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Ut ROLABOUR PRACTICE COMPLAINT
-Between-

THE ¢ ANADTAN BROTHERHOOD OF RATLWAY, TRANSPORT & GENERAL
WORK RS, COMPLATINAN

-and -
SOUR S SEAFQODS LIMITED

This Complaint was filed with the Labour Relations Board
on M ov 26, 1970 and processced in accordance with the Regulations of
the Prince bdward Islond Labour Act.

An investigation was conducted by the Chief Executive COfficer
ol t ¢ Board.as requived by the Act, and a hearing to receive representa
tion  from t ¢ partics was held on July 8, 1976. {
The Complainant alleges that the Respondent violated Section §,!
sub- ection 1) {¢) ot the Labour Act by refusing to execute a
coll ctive arcement which the Complainant claims had been negotiated
and oreed voon by the parties.  The Complainant further alleges that he
had  ttempte ! unsuccessfully to arrange a wmecting with the Respondent
for  he purpose of exccuting the collective agreement. The Complainant
rogr o sts that the Board direct the Respondent to execute the collective
aoreoment 1 oferred to above.

The Beoard, in rcaching a decision, has made the following
determinations:

1. The Compiainant Trade Union had entcered a recognition agreement

with the Resoondent Employer whereby the employer had agreed to recognize
tne bnion as the sole collective bargaining agent for all employeec:s of
tne implover below the rank of Foreman. The Implover had further : greced
to meet with the Union for the purpose of concluding a collective
agrecement prior to the opening of the Employer's plant for the 197¢
season.
2. The Board is aware of the particular nature of the Emplover's
operation ant that preparations for the opening of the plant must
necessarily he concluded scveral weeks prior to the opening of the
Tobster fislhing scason which, in this case, was May 1, 1976.

5. Whe tomplalinant Union scerved notice to commence collective bargaining
on January o, 1976, Serious collective bargaining did not begin until
the appointy nt of Mr., Roger Kennedy as Conciliation Officer on April &,
U6, A corciliation mecting was held on April 10, 1976 and a tentat v
collective »orcenent was agrecd to by Mro Alonzo Babinean, voproont g

the Lmployvery, and Mro Barrie Hould, representing the Hnion.

4. A ratification meeting was held on April 20, 1976 and the collective
acrcement tentatively agrced to on April 10th, was rejected by the
pembership of the Union.



Mr. tould stated that he attempted to reach Mr. Babineau on
I 2:rd to advisc him of the results of the April 20th vote and to

i ¢ an alternative offer before him. Mr. Babinecau docs not recollect
sio o telephone conversation with Mr. lould nor does he have any record
i t. Subscquent to the heaving, Mr. llould has filed telephone state-
s ofb April 22nd and 23vd vecording telephone calls to My. Babincau's

ers in Souris and Morell.

. On April 26th, Mr. lould forwarded a proposed collective agreement to
- v Babincau, which was reccived by Mr. Babincau on May 4, 1976, outlinin
s oof a collective agreemert quite similar to that which Mr. Babinezu

previously agreced.

‘ The Board, upon investigation, is satisfied that the Souris Seafoods
1o ted plant did not open as a lobster processing and canning plant on
Pe Isty onor has it operated ¢s such in the subsequent period. The

o d o is aware that some fres! lobsters were handled at the plant during
+and June but the Board docs not consider this to be a normal operation
<t he processing plant.

¢.  The Board recognizes that there is an obligation to bargain in good
tai b placed upon both sides in the collective bargaining procedure, and
vt the exccution of a collective agrecment agreced to by the parties
o normally Lorm part of that collective procedure.  The Complainant
¢s o that the refusal of the authorized representative of the Emplover
ten the collective agrecment on May 4th is a violation of the statuto v
cooarement to bargain in good faith and argues that there was a collecti o
coement, properly negotated and agreed to, available to the Respondent
any.

. The Pespondent arguces that a fair offor was made to thb Complajnant
oonoon Aprit 10, 1976 and that tbe refusal of the wembership to ratify
Loooocollective agreement relicves thr Imployer of furthcr rc%pon51b111t\
Emplover argucs that the delay by the Union in reaching its decision
o ratification was designed to place pressure upon him and the
ioequent uncertainty ol the status of the plant resulted in a loss of
4 >r;‘ating personncl. A decision not to reopen the plant, the Lmploye:
o argued, had to be made at lcast two weeks prior to the opening of the
Shoer ixghing scason on May 1st.

DECISTON

The Board, upon review of the evidence, finds that the Respondent
o ny did not contravenc Scction 9, sub-scction (1) (e) of the Pr.nce
S d Estand Labour Act.

The Board is of the opinion that extenuating circumstances
au d primarily by the delay of ten days in the taking of the ratifica-
~1to vote and the several additional days delay in notifving the Respondent
comyp iy ol the vote, created such unce rtainty as to give the Responlent
fmployver sufficient cause to make the decision not to reopen the plant.
the oard is of the opinion that it should not interfere with that
dect don of the Employer. That decision taken, in the opinion of the
floar i, for good and sufficient reason, relieves the Implover of the
resyoonsibility to execute the Lol}cgtlve agreement.

—

Conscquently, the Unfair Labour Practice Complaint is dismissed.

This Decision was made by the Labour Relations Poard on Auwnct 19
1s 1asued over the hand of 1t Chict Troont vve 00 pcon

J;
‘ )/\ ‘es / e g -
& sy e N g e
Labcur Relations Board Panel: (CHIIIUT,XT({JJIV OTTFTCER.

Jud0 Revelt, Chairman
Foo MacUormich
oy Lamb e

ALY A ot e sl 222 1 A8t 2 AR o bt ST 3 g



