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JACKSON, Gorden (Gordon) Mark	 Virginia Lorraine Jackson (EX.)	 Campbell Stewart
Pembroke, Montague RR#4		  PO Box 485
Kings Co., PE		  Charlottetown, PE
August 20, 2011 (34-47)*

LACELLE, Evelyn Gladys	 Angus Alexander Murchison (EX.)	 Campbell Lea
Point Prim Road, Belfast		  PO Box 429
Queens Co., PE		  Charlottetown, PE
August 20, 2011 (34-47)*

MATHESON, Annie May	 Carol Girard	 Carr Stevenson & MacKay
Charlottetown	 Annita Smith	 PO Box 522
Queens Co., PE	 The Bank of Nova Scotia	 Charlottetown, PE
August 20, 2011 (34-47)*	    Trust Company (EX.)

MAZEROLLE, Aline	 Diane Ahern (EX.)	 Law Office of John L. Ramsay, QC
Summerside		  PO Box 96
Prince Co., PE		  Summerside, PE
August 20, 2011 (34-47)*

DAVIS, Christopher Terence	 Terence Michael Davis (AD.)	 Carr Stevenson & MacKay
Charlottetown		  PO Box 522
Queens Co., PE		  Charlottetown, PE
August 20, 2011 (34-47)*

BROWN, Viola	 Monica Moulins (EX.)	 Cox & Palmer
Crapaud		  82 Summer Street
Queens Co., PE		  Summerside, PE
(Formerly of Summerside
Prince Co., PE)
August 13, 2011 (33-46)
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PAINCHAUD, Diane	 Gilles Painchaud (EX.)	 McInnes Cooper
Wellington		  PO Box 1570
Prince Co., PE		  Summerside, PE
August 13, 2011 (33-46)

MARTIN, Julia Adeline	 M. Ramsay Martin (AD.)	 Ian W. H. Bailey
Charlottetown		  513B North River Road
Queens Co., PE		  Charlottetown, PE
August 13, 2011 (33-46)

ROBERTSON, Margaret Diane	 Jean Marie MacLean (AD.)	 Stewart McKelvey
Charlottetown		  PO Box 2140
Queens Co., PE		  Charlottetown, PE
August 13, 2011 (33-46)

MacTAGGART, John Nevin	 John Foster MacTaggart	 The Law Office of 
Travellers Rest	 Terry Scott MacTaggart (EX.)	    Kathleen Loo Craig, QC
Prince Co., PE		  PO Box 11
August 6, 2011 (32-45)		  Summerside, PE

McCARRON, Margaret Jean	 Olga Kays	 Cox & Palmer
North Rustico	 Mary McGonnell (EX.)	 PO Box 486
(Formerly of Winsloe)		  Charlottetown, PE
Queens Co., PE
August 6, 2011 (32-45)

MOORE, Clarence Roy	 Hazel Catherine Moore (EX.)	 Cox & Palmer
Eldon 		  PO Box 516
Queens Co., PE		  Montague, PE
(Formerly of Murray River
Kings Co., PE)
August 6, 2011 (32-45)

PRAUGHT, Gerald Leonard	 Kevin Charles Praught (EX.)	 Cox & Palmer
Summerside		  PO Box 486
Prince Co., PE		  Charlottetown, PE
August 6, 2011 (32-45)

FRANCIS-ACORN, Claire V.	 Brian Bradley (AD.)	 Campbell Stewart
Glen Valley		  PO Box 485
Queens Co., PE		  Charlottetown, PE
August 6, 2011 (32-45)

MacDONALD, Waldon Todd	 Jennifer Marie MacDonald (AD.)	 Carr Stevenson & MacKay	
Charlottetown		  PO Box 522
Queens Co., PE		  Charlottetown, PE 
August 6, 2011 (32-45)
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FRASER, Vernon	 Anne Fraser Burke (EX.)	 Stewart McKelvey
Stratford		  PO Box 2140
Queens Co., PE		  Charlottetown, PE
July 30, 2011 (31-44)

McHUGH, Phyllis Mary	 Joseph Dorgan (EX.)	 Cox & Palmer
Norway Rd.		  PO Box 40
Prince Co., PE		  Alberton, PE
July 30, 2011 (31-44)

COSTELLO, Leonard A.	 Mary Stewart	 Lyle & McCabe
Derby, Coleman RR#2	 (formerly Mary Costello) (EX.)	 PO Box 300
Prince Co., PE		  Summerside, PE
July 23, 2011 (30-43)

ENMAN, Earle Lloyd	 Leah Boyle	 Lyle & McCabe
Wellington	 Brenda Griffin (EX.)	 PO Box 300
Prince Co., PE		  Summerside, PE	
July 23, 2011 (30-43)

HAGARTY, Joan Claire	 BMO Trust Company (EX.)	 Law Office of John L. Ramsay, QC
Stanley Bridge		  PO Box 96
Queens Co., PE		  Summerside, PE			 
July 23, 2011 (30-43)	

LAING, Alan Murray	 Caroline Marie 	 McInnes Cooper
Fergus	     Jacqueline Laing (EX.)	 PO Box 1570
Wellington Co., ON		  Summerside, PE
July 23, 2011 (30-43)

MacFARLANE, Louise Blanche	 Austin Andrew Leard MacFarlane	 McLellan Brennan
Hamilton	 Donna Louise Riddell (EX.)	 37 Central Street
Ontario		  Summerside, PE
July 23, 2011 (30-43)

PETERSON, Rita	 Robert James Peterson (EX.)	 Campbell Lea
Stanhope		  PO Box 429
Queens Co., PE		  Charlottetown, PE
July 23, 2011 (30-43)

SHAW, Boyd Hammond	 Peggy Ann Falkner	 Cox & Palmer
Haliburton	 Norma Shaw (EX.)	 PO Box 40
Prince Co., PE		  Alberton, PE
July 23, 2011 (30-43)
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MacAUSLAND, Rosamond Pearl	 Dale MacAusland (EX.)	 Cox & Palmer
Bloomfield		  PO Box 40
Prince Co., PE		  Alberton, PE
July 16, 2011 (29-42)

MacDONALD, Damien J.	 Father Douglas MacDonald	 Allen J. MacPhee Law Corporation
Souris	 Donna O’Brien (EX.)	 PO Box 238
Kings Co., PE		  Souris, PE	
July 16, 2011 (29-42)

MacSWAIN, Ruth Lillian	 Graham Artemas MacDonald (EX.)	 McInnes Cooper
Alliston, Montague RR#1		  BDC Place
Kings Co., PE		  Suite 620, 119 Kent Street
July 16, 2011 (29-42)		  Charlottetown, PE 

DOYLE, Allan Joseph	 Robert Doyle	 Campbell Lea
Mount Stewart	 George Doyle (AD.)	 PO Box 429
Queens Co., PE		  Charlottetown, PE
July 16, 2011 (29-42)
	
GIBLER, Eileen	 Jennifer Bielen (AD.)	 Campbell Lea
Mansfield Township		  PO Box 429
Warren County		  Charlottetown, PE
New Jersey, USA
July 16, 2011 (29-42)

KELLY, Edwin Joseph	 Sharon Davida Kelly (AD.)	 Macnutt & Dumont
Bangor		  PO Box 965
Kings Co., PE		  Charlottetown, PE
July 16, 2011 (29-42)

ANDREWS, Susan Lindsay Jones	 Kirby Jones (EX.)	 McInnes Cooper
Charlottetown		  BDC Place
(Formerly of Hazelbrook)		  Suite 620, 119 Kent Street
Queens Co., PE		  Charlottetown, PE
July 9, 2011 (28-41)

ARSENAULT, Tilmon Clovis	 Kelly Richard	 The Law Office of 
Wellington	 Eldon Arsenault (EX.)	     Kathleen Loo Craig, QC
Prince Co., PE		  PO Box 11
July 9, 2011 (28-41)		  Summerside, PE

BURNS, D. Kenneth	 Robert Burns	 Birt & McNeill
Charlottetown	 Dale MacKenzie (EX.)	 PO Box 20063
Queens Co., PE		  Charlottetown, PE
July 9, 2011 (28-41)
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DARRACH, J. Ivan	 J. Ivan Darrach, Jr. (EX.)	 Matheson & Murray
Moncton		  PO Box 875
Westmorland Co., NB		  Charlottetown, PE
July 9, 2011 (28-41)

DICKIESON, Roy F. (also known as	 Wayne Dickieson 	 McInnes Cooper
Charles Frederick “Roy” Dickieson)	 Carol MacLellan (EX.)	 BDC Place
New Glasgow, 		  Suite 620, 119 Kent Street
Hunter River RR#3		  Charlottetown, PE
Queens Co., PE		
July 9, 2011 (28-41)

FOLLAND, George Nelson	 George Folland	 Lyle & McCabe
Clinton	 Gordon Folland (EX.)	 PO Box 300
(Formerly of Grahams Road,		  Summerside, PE
Kensington RR#6)				  
Queens Co., PE		
July 9, 2011 (28-41)

DINGWALL, Corrie Lea	 Michael Vuozzo (AD.)	 Philip Mullally Law Office
St. Mary’s Road		  PO Box 2560
Kings Co., PE		  Charlottetown, PE
July 9, 2011 (28-41)

MacPHEE, Kenneth	 Bertha MacPhee (AD.)	 Cox & Palmer
Souris		  PO Box 516
(formerly of Selkirk)		  Montague, PE
Kings Co., PE
July 9, 2011 (28-41)

HADDAD, Georgette K.	 Fred Haddad (EX.)	 Carr Stevenson & MacKay
Charlottetown		  PO Box 522
Queens Co., PE		  Charlottetown, PE
July 2, 2011 (27-40)

HARRIS, Donald Ernest	 Peter Ernest Harris	 McInnes Cooper
Summerside	 David Cass (EX.)	 PO Box 1570
Prince Co., PE		  Summerside, PE
July 2, 2011 (27-40)

MacDONALD, Donna Lee	 Gail Kennedy (EX.)	 Hubley Law Office
Cornwall		  45 Water Street
Queens Co., PE		  Charlottetown, PE
July 2, 2011 (27-40)
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MacDONALD, Mary E.	 Margaret Deschambault (EX.)	 David R. Hammond, QC
Richmond RR#1		  740A Water Street East
Prince Co., PE		  Summerside, PE
July 2, 2011 (27-40)

PHILLIPS, Elizabeth Margaret	 Lloyd Phillips (EX.)	 Lyle & McCabe
Summerside		  PO Box 300
(Formerly of Tyne Valley)		  Summerside, PE
Prince Co., PE	
July 2, 2011 (27-40)

WEISZ, Mischa	 Guido Weisz	 Campbell Lea
Etobicoke	 Frank Helt (EX.)	 PO Box 429
Ontario		  Charlottetown, PE
July 2, 2011 (27-40)

WYGANT, Doris M.	 Susan Jane Goehring (EX.)	 Lyle & McCabe
Clinton		  PO Box 300
(Formerly of Stanley Bridge)		  Summerside, PE
Queens Co., PE
July 2, 2011 (27-40)

DEVINE, Ernest John	 Thelma Regina Devine (AD.)	 Philip Mullally Law Office
Charlottetown		  PO Box 2560
Queens Co., PE		  Charlottetown, PE
July 2, 2011 (27-40)

GIBBS, John William (also known	 Nancy MacKinnon (AD.)	 Stewart McKelvey
 as William Gibbs and Billie Gibbs)		  PO Box 2140
Brooks		  Charlottetown, PE
Alberta
July 2, 2011 (27-40)

MOORE, Russel Edison (also known	 Lynda M. Larter (AD.)	 McInnes Cooper
 as Russell Edison Moore)		  BDC Place
Springvale		  Suite 620, 119 Kent Street
Queens Co., PE		  Charlottetown, PE
July 2, 2011 (27-40)

SHOTTON, Allan Glen	 Alvin Curley (AD.)	 Lyle & McCabe
Ottawa		  PO Box 300
Ontario		  Summerside, PE
July 2, 2011 (27-40)

SMITH, Crystal Nicole	 Wade Waddell (AD.)	 Donald Schurman
North Carleton		  155A Arcona Street
Prince Co., PE		  Summerside, PE
July 2, 2011 (27-40)
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HUNTER, Robert “Leslie”	 Elizabeth Jane Hunter (EX.)	 McInnes Cooper
Baltic		  PO Box 1570
Prince Co., PE		  Summerside, PE
June 25, 2011 (26-39)

McQUAID, Melvin F.	 Rita McQuaid (EX.)	 Carr Stevenson & MacKay
Tracadie Cross		  PO Box 522
Queens Co., PE		  Charlottetown, PE
June 25, 2011 (26-39)

POLLARD, George	 Brenda Pollard (EX.)	 Campbell Lea
Murray Harbour		  PO Box 429
Kings Co., PE		  Charlottetown, PE
June 25, 2011 (26-39)

ROUVIER, Jean	 Robert Jean Rouvier (EX.)	 Campbell Lea
Lotbiniere		  PO Box 429
Quebec		  Charlottetown, PE
June 25, 2011 (26-39)

WALSH, Andrew Eric	 Philip Walsh (EX.)	 Cox & Palmer
Savage Harbour		  PO Box 516
Kings Co., PE		  Montague, PE
June 25, 2011 (26-39)

MacKENZIE, Gordon Aldius	 Monica Sanderson (AD.)	 Stewart McKelvey
Morell		  PO Box 2140
Kings Co., PE		  Charlottetown, PE
June 25, 2011 (26-39)

POWERS, Deborah Mary	 Alexander Ramsay (AD.)	 McInnes Cooper
Alberton		  PO Box 177
Prince Co., PE		  O’Leary, PE
June 25, 2011 (26-39)

ROGERS, Karen Aimee	 Aaron Trevor Rogers (AD.)	 Stewart McKelvey
Stratford		  PO Box 2140
Queens Co., PE		  Charlottetown, PE
June 25, 2011 (26-39)

CROSBY, Margaret Muriel 	 Elizabeth Lang (EX.)	 Stewart McKelvey
Charlottetown		  PO Box 2140
Queens Co., PE		  Charlottetown, PE
June 18, 2011 (25-38)
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LATORRACA-WALSH, Arleen	 Ivan J. Walsh (EX.)	 Cox & Palmer
Charlottetown		  PO Box 516
Queens Co., PE		  Montague, PE
June 18, 2011 (25-38)

STEWART, Clifton Elmer	 William D. Stewart (EX.)	 Stewart McKelvey
Charlottetown		  PO Box 2140
Queens Co., PE		  Charlottetown, PE
June 18, 2011 (25-38)

GILLIS, Sterling Emerson	 Michael MacLean (AD.)	 Cox & Palmer
Murray River		  PO Box 516
Kings Co., PE		  Montague, PE
June 18, 2011 (25-38)

CROKEN, Wilfred Cornelius	 Paul Croken	 McInnes Cooper
Kinkora	 Heather Croken (EX.)	 PO Box 1570
Queens Co., PE		  Summerside, PE
June 11, 2011 (24-37)

HUNTER, William Elliott	 The Bank of Nova Scotia	 Carr Stevenson & MacKay
Belfast	     Trust Company (EX.)	 PO Box 522
Queens Co., PE		  Charlottetown, PE
June 11, 2011 (24-37)

MacDONALD, Beatrice M.	 Victor M. MacDonald	 Allen J. MacPhee Law Corporation
North Lake	 Bernadette McInnis (EX.)	 PO Box 238
Kings Co., PE		  Souris, PE
June 11, 2011 (24-37)

McCARVILLE, Kathryn Eileen	 Anne McCarville (EX.)	 McInnes Cooper
Charlottetown		  BDC Place
Queens Co., PE		  Suite 620, 119 Kent Street
June 11, 2011 (24-37)		  Charlottetown, PE

MILLS, Lucille Bernice	 Mary Lou MacLaine (EX.)	 McInnes Cooper
Charlottetown		  BDC Place
Queens Co., PE		  Suite 620, 119 Kent Street
June 11, 2011 (24-37)		  Charlottetown, PE

ROBBINS, Harlan Melville	 Gary Robbins (EX.)	 Carr Stevenson & MacKay
Martinvale		  PO Box 522
Kings Co., PE		  Charlottetown, PE
June 11, 2011 (24-37)
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BONE, James (Jamie) William	 Darlene Levesque (AD.)	 Cox & Palmer
Fredericton		  82 Summer Street
New Brunswick		  Summerside, PE 
June 11, 2011 (24-37)

HOBBS, John Raymond	 Ann Hobbs (EX.)	 Cox & Palmer
Charlottetown		  PO Box 486
Queens Co., PE		  Charlottetown, PE
June 04, 2011 (23-36)

KRISTIANSEN, Jean	 Roy Kristiansen	 Law Office of John L. Ramsay, QC
Summerside	 Wilfred Kristiansen (EX.)	 PO Box 96
Prince Co., PE		  Summerside, PE
June 04, 2011 (23-36)

GALLANT, Kyle Michael Wayne	 Joann Frederickson 	 Cox & Palmer
Summerside	 Clifford Stewart (AD.)	 82 Summer Street
Prince Co., PE		  Summerside, PE
June 04, 2011 (23-36)

CROKEN, M. Allison	 Janice Gallant (EX.)	 Stewart McKelvey
Charlottetown		  PO Box 2140
Queens Co., PE		  Charlottetown, PE
May 28, 2011 (22-35)

LEENSTRA, Cornelia Francina	 Fred Leenstra (EX.)	 Carr Stevenson & MacKay
Lacombe		  PO Box 522
Alberta		  Charlottetown, PE
May 28, 2011 (22-35)

MacMILLAN, Alice Margaret	 Susan Turner (EX.)	 Carr Stevenson & MacKay
Eldon		  PO Box 522
(Formerly of Charlottetown)		  Charlottetown, PE
Queens Co., PE
May 28, 2011 (22-35)

DesROCHES, Peter Edward	 Aldona Hall (AD.)	 Cox & Palmer
Tignish		  PO Box 40
Prince Co., PE		  Alberton, PE 
May 28, 2011 (22-35)

DAVIES, Dacia Doreen	 Janet Lois Davies	 Cox & Palmer
Mount Buchanan	 Gwyneth Davies	 PO Box 516
Queens Co., PE	 Leonard Pieter Bosschart (EX.)	 Montague, PE
(Formerly of Adjala-Tosorontio,
Simcoe Co., Ontario)
May 21, 2011 (21-34)
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GARDINER, Kay	 Joyce Campbell (EX.)	 Cox & Palmer
Cardigan		  PO Box 516
Kings Co., PE		  Montague, PE
May 21, 2011 (21-34)

GAY, Grenfell	 Betty Gray (EX.)	 Cox & Palmer
Knutsford		  PO Box 40
Prince Co., PE		  Alberton, PE
May 21, 2011 (21-34)

HENRY, Enid Pauline	 Barbara E. Henry (EX.)	 Cox & Palmer
Charlottetown		  PO Box 486
(Formerly of Cornwall)		  Charlottetown, PE
Queens Co., PE
May 21, 2011 (21-34)

MacDONALD, David Earle	 Brenda Howard	 McInnes Cooper
North Granville	 Derek D. Key (EX.)	 PO Box 1570
Queens Co., PE		  Summerside, PE	
May 21, 2011 (21-34)

MATTHEW, Olive Mildred	 Wayne Matthew (EX.)	 Donald Schurman
   Gwendolyn		  155A Arcona Street
Summerside		  Summerside, PE		
Prince Co., PE		
May 21, 2011 (21-34)
McCONNELL, George James (also	 Barry MacConnell (EX.)	 Cox & Palmer
known as James George McConnell)		  PO Box 516
Georgetown		  Montague, PE
Kings Co., PE
May 21, 2011 (21-34)

MITCHELL, James Randall	 Brian Randall Mitchell (EX.)	 Carr Stevenson & MacKay
Charlottetown		  PO Box 522
Queens Co., PE		  Charlottetown, PE
May 21, 2011 (21-34)

TRAVERS, Dorothy I.	 James C. Travers (EX.)	 Stewart McKelvey
Summerside		  PO Box 2140
Prince Co., PE		  Charlottetown, PE 
May 21, 2011 (21-34)
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The following orders were approved by Her Honour the Lieutenant Governor in Council dated 9 August 
2011.

EC2011-405

JUDICATURE ACT
RULES OF COURT

FIFTEENTH SERIES OF AMENDMENTS
TO THE

1996 CONSOLIDATION
AND

PUBLICATION MANNER
DETERMINED

Under authority of subsection 35(1) of the Judicature Act, R.S.P.E.I. 1988, Cap. J-2.1 Council approved the 
Fifteenth Series of Amendments to the 1996 Consolidated Version of the Rules of Court, said amendments 
having been made by the Rules Committee at meetings held between January 2011 and May 2011, to come 
into force on September 1, 2011.

Further, under authority of subsection 35(5) of the said Act, Council determined that publication of a Notice 
in the Royal Gazette shall be deemed to be publication of the approved Fifteenth Series of Amendments 
to the 1996 Consolidated Version of the Rules of Court and that no further publication relating to the said 
amendments shall be necessary.

EC2011-407

CIVIL SERVICE ACT
EXECUTIVE DIVISION

PRESIDENT AND CHIEF EXECUTIVE OFFICER
OF

PRINCE EDWARD ISLAND’S
150TH ANNIVERSARY CELEBRATION
DESIGNATION AND APPOINTMENT

DAVID R. MACKENZIE
(APPROVED)

Pursuant to section 8 of the Civil Service Act R.S.P.E.I. 1988, Cap. C-8, Council designated the position 
“President and Chief Executive Officer of Prince Edward Island’s 150th Anniversary Celebration” as an 
Executive Division position in the Executive Council Office and appointed David R. MacKenzie to serve at 
pleasure as President and Chief Executive Officer of Prince Edward Island’s 150th Anniversary Celebration, 
effective 1 August 2011, and with seniority as a deputy head dating therefrom.

Signed,
Wendy MacDonald

Clerk Assistant of the Executive Council
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The following order was approved by His Honour the Lieutenant Governor in Council dated 15 August 
2011.

EC2011-408

LIEUTENANT GOVERNOR
PROVINCE OF PRINCE EDWARD ISLAND

H. FRANK LEWIS

Council noted with pleasure the appointment of H. Frank Lewis as Lieutenant Governor of Prince Edward 
Island effective Monday, August 15, 2011.

Further, Council directed that the Commission of His Excellency the Governor General of Canada 
appointing Mr. Lewis be published in the Royal Gazette of Prince Edward Island.

Signed,
Rory Beck

Clerk of the Executive Council

COMMISSION OF APPOINTMENT 
H. FRANK LEWIS

AS LIEUTENANT GOVERNOR
OF PRINCE EDWARD ISLAND

(Great Seal of Canada)
The Right Honourable David Johnston
GOVERNOR GENERAL OF CANADA

Elizabeth the Second, by the Grace of God of the United Kingdom, Canada and Her other Realms and 
Territories, QUEEN, Head of the Commonwealth, Defender of the Faith.

TO 
H. Frank Lewis

of York, in the Province of Prince Edward Island
GREETING:

BE ADVISED that, placing special trust and confidence in your prudence, courage, loyalty, integrity and 
ability, We, by and with the advice of Our Privy Council for Canada pursuant to sections 58 and 59 of the 
Constitution Act, 1867, do hereby appoint you, 

H. FRANK LEWIS
LIEUTENANT GOVERNOR OF THE PROVINCE OF PRINCE EDWARD ISLAND

during the pleasure of Our Governor General of Canada effective on the day on which you make and 
subscribe the Oaths of Allegiance and Office required by section 61 of the Constitution Act, 1867.
 
AND WE DO HEREBY direct you to carry out your duties in accordance with the powers granted to you 
by the Constitution Act, 1867 and any other statutes, Our present Commission and the annexed instructions, 
or instructions that may from time to time be given to you by Our Governor General of Canada or by Our 
Privy Council for Canada, and in accordance with such laws as are in force in the Province of Prince 
Edward Island.

AND WE DO HEREBY direct that as soon as you have made and subscribed the Oaths, Our present 
Commission supersedes Our Commission issued under the Great Seal of Canada on July 26, 2006 
appointing the Honourable Barbara Oliver Hagerman to be Lieutenant Governor of the Province of Prince 
Edward Island.

IN TESTIMONY WHEREOF, We have caused these Our Letters to be made Patent and the Great Seal of 
Canada to be hereunto affixed.
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WITNESS:
Our Right Trusty and Well-beloved David Johnston, Chancellor and Principal Companion of Our Order of 
Canada, Chancellor and Commander of Our Order of Military Merit, Chancellor and Commander of Our 
Order of Merit of the Police Forces, Governor General and Commander-in-Chief of Canada.

AT OUR GOVERNMENT HOUSE in Our City of Ottawa this eleventh day of August in the year of Our 
Lord two thousand and eleven and in the sixtieth year of Our Reign.

BY COMMAND,
	 Christian Paradis	 Robert Nicholson
	 Registrar General 	 Attorney General
	 of Canada 	 of Canada
34____________________________________________________________________________________

HCMB 11-02

PRINCE EDWARD ISLAND
HOG COMMODITY MARKETING BOARD

BOARD ORDER: HCMB11-02
EFFECTIVE: August 29, 2011

Under the Prince Edward Island Natural Products Marketing Act R.S.P.E.I. 1988, Cap.N-3; the Prince 
Edward Island Hog Commodity Marketing Plan; and the Agricultural Products Marketing Act (Canada) 
and the regulations made thereunder, the Prince Edward Island Hog Commodity Marketing Board makes 
the following Order:

LEVY ORDER

Application	 1. This Order applies to the establishment of a levy payable by a producer to the Board for 
services rendered or to be rendered by the Board.

Definitions	 2. The meaning of the words herein shall be as defined in the Prince Edward Island Hog 
Commodity Marketing Plan or the Natural Products Marketing Act, R.S.P.E.I. 1988, Cap. N-3 
and as hereinafter defined:

			  (a) “calendar week” means the days Sunday through Saturday inclusive;
			  (b) “isoweans” means a recently weaned piglet not to exceed 10 kilos in weight;
			  (c) “month” means a calendar month as per the federal livestock calendar; 
			  (d) “processor” means a person who slaughters hogs or has hogs slaughtered on his/her 		

	 behalf; and
			  (e) “weaners” means non-market weight animals greater than 10, but less than 45 kilos in 		

	 weight. 

Levy	 3  (1) The Board hereby establishes a levy of $1.23 per market hog, sow, boar or stag marketed. 
This levy includes general administration of the Board, product promotion, and CPC membership 
dues.  

			  (2) Notwithstanding (1), the levies for weaners marketed shall be 40.5 cents, and for 		
	 isoweans marketed shall be 28.3 cents.

			  (3) The levy for market hogs shall be deducted by the processor; and the processor shall remit  
	 the levy to the Board within seven days of the deduction.

			  (4) The levy for breeding stock, sows, boars, stags, weaners, and isoweans shall be billed by 	
	 the Board to the appropriate Trucker, Exporter, or Producer, the same which shall remit the 		
	 levy to the Board upon receipt of the invoice.

Remittance	 4. (1) Every processor, within seven days of each calendar week, shall:
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				   (a) render to the Board a true and correct statement of all market hogs, sows, boars and 		
		  stags slaughtered in the previous calendar week; and

				   (b) remit to the Board the levy outlined in Section 3 above.
	
	 (2) Notwithstanding subsection (1), a processor, with the approval of the board, within seven 

days of each month, shall;
				   (a) render to the Board a true and correct statement of all market hogs, sows, boars and 		

		  stags slaughtered in the previous calendar month; and
				   (b) remit to the Board the levy outlined in Section 3.

Revocation			  5. Board Order 11-01 is hereby revoked.

Commencement	 6. This Order comes into force on August 29, 2011.
	
Dated at Charlottetown, Prince Edward Island, this 2nd day of August, 2011.

Paul Larsen, Chairman 
Scott Dingwell, Secretary

34
________________________________________________________________________________________________________________________

Notice of Intention to Designate Heritage Place
Heritage Places Protection Act

R.S.P.E.I. 1988, Cap. H-3.1, s.5.(2)

Public Notice is hereby given that the Minister of Tourism and Culture for the Province of Prince Edward 
Island intends to designate the following places as heritage places under the Heritage Places Protection Act.
					   
St. Mary’s Church, Indian River
Location: 1374 Hamilton Road, Rte. 104, Indian River, Prince County
Property Identifier Number: 1036953
Owner: Indian River Festival Association Inc.

Souris Historic Lighthouse
Location: 134 Breakwater Street, Souris, Kings County
Property Identifier Number: 103648
Owner: Souris Harbour Authority Inc.

West Point Lighthouse
Location: 364 Cedar Dunes Park Road, West Point, Prince County
Property Identifier Number: 385161
Owner: West Prince Development Corporation

Where a site is designated as a heritage place, no person shall build on or undertake works that may affect 
any site designated under the Act without a heritage permit.

No person shall change, alter, move or demolish the facade or exterior appearance of any building, structure, 
site or area on the said property for a period of 120 days from the date of service of this Notice, unless this 
Notice is otherwise cancelled under the Act or regulations.

An owner, municipality, person served or a person, group or organization interested in, or likely to 
be affected by the intended designation may object to the intended designation by serving a Notice of 
Objection to Heritage Designation within 30 days of the date of the publication of this Notice. Service of a 
Notice of Objection must be made on the Minister of Tourism and Culture, in care of the Heritage Officer. A 
Notice of Objection form may be obtained from: Division of Culture, Heritage, and Libraries; Department 
of Tourism and Culture; P.O. Box 2000, Charlottetown, PEI C1A 7N8.
	

Hon. Robert Vessey
Minister

34
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LEGAL PROFESSION ACT
REGULATIONS

Interpretation

1.	 In these Regulations, “Act” means the Legal Profession Act, S.P.E.I. 1992, Cap. 39;

PART I
THE SOCIETY

2.	 The offices of the Society shall be in the City of Charlottetown.

3.	 (1) 	 The seal of the Society now in use shall continue to be the seal of the Society.

	 (2)	 The seal of the Society shall be in the custody of the Secretary-Treasurer.  Every instrument 
to which the seal is affixed, except the annual certificates, shall be signed by the President or Vice-
President, and countersigned by the Secretary-Treasurer.  Annual certificates shall be signed by the 
Secretary-Treasurer.

4.	 (1) 	 The President shall preside at all meetings of the society and of the Council, and in the President’s 
absence, the Vice-President, and in the absence of both, the senior barrister present who is a member 
of the Council, shall be Chair.  If at any meeting of the Society no member of the Council is present, 
the meeting shall appoint a Chair.

	 (2)	 All questions proposed for consideration by the members shall, unless otherwise provided, be 
determined by the majority of votes duly cast on the question.

	 (3)	 Meetings of the Council may be conducted by telephone conference call, and those members of 
Council participating in the call shall be considered present at such meeting.

5.	 Proceedings at meetings of the Society and the Council shall be conducted in accordance with 
parliamentary procedure.  Committees of the Society may, subject to the Act and these Regulations 
establish procedures for the conduct of their meetings.

6.	 (1) 	 Each new Council shall appoint the following committees:

(a)	 two Discipline Committees designated to be Committee A and Committee B to be 
responsible for the implementation of the disciplinary functions of the Society;

(b)	 a Legislation Committee to review any legislation, regulations or rules which may be 
special interest to the members of the Society;

(c)	 a Library Committee to have the general charge of the library and the purchase of books for 
the same;

(d)	 a Credentials Committee to examine candidates to be admitted as barristers and solicitors 
and attorneys under Section 16 of these Regulations;

(e)	 a Nominating Committee consisting of the President, Past President of the Society and 
a member elected by the Society, to present to the annual meeting a slate of officers and 
members of Council for the Society;
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(f)	 an Articling and Admissions Committee to administer courses for the admission of articled 
clerks to membership in the Society and to review the requirements for enrolment and 
registration as an articled clerk;

(g)	 a Practice Standards Committee to establish practice standards for members and to conduct 
evaluations of compliance by members with respect to these standards; and

(h)	 such other committee s as the Council shall consider appropriate.

	 (2)	 Each committee shall consist of at least 3 members, except for the Discipline Committees which 
shall each consist of at least 6 members.

	 (3)	 The President is a member ex officio of each committee, with the exception of the Discipline 
Committee.

7.	 (1) 	 The Secretary-Treasurer or, in the Secretary-Treasurer’s absence or temporary disability, such 
other member as the Council may appoint for that purpose shall:

(a)	 attend all meetings of the Society and of the Council;

(b)	 keep minutes of the proceedings of the meetings of the Society and of the Council;

(c)	 conduct all necessary correspondence of the Society;

(d)	 keep all records and documents of the Society and of the Council;

(e)	 receive all monies payable to the Society and hold the same subject to the order of the 
Council;

(f)	 perform all other services incidental to the office or which may be assigned to the Secretary-
Treasurer by the Regulations of the Society.

	 (2)	 The Secretary-Treasurer shall keep proper books of account and record therein all fees, levies, 
assessments and other financial transactions between the Society and its members whereby the state 
of the member’s account at any time can be readily ascertained.

8.	 (1)	 Any chartered bank, trust company or financial institution duly authorized by the Council shall 
be the bankers of the Society, and the Secretary-Treasurer shall, from time to time, deposit with the 
said institution to the credit of the Society all moneys received for and on account of the Society, and 
for that purpose shall have authority to endorse or deposit all cheques or money orders payable to the 
Society.

	 (2)	 All moneys of the Society deposited with the institution, when required, shall be drawn out and 
paid upon a cheque signed by such persons as may be authorized by the Council from time to time to 
sign on behalf of the Society.

9.	 The members shall appoint an auditor at the annual meeting of the Society to audit the books of the 
Society and to give or file a report at the next annual meeting.  Notwithstanding anything herein 
contained, the Council may require an audit at any time.

10.	 (1) 	 Librarians for the Law Libraries at Charlottetown and Summerside may be appointed by the 
Council.
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	 (2)	 The Library Committee established under section 6(1) of these Regulations shall:
(a)	 have immediate charge of and may make rules respecting the use of the library;
(b)	 report the condition of the libraries and the books purchased during the year to the annual 

meeting of the Society.

	 (3)	 Subject to any agreement with the Minister of Justice pursuant to Section 54 of the Act, use of 
the library shall be open to members of the Society, their articled clerks, the judges of the Supreme and 
Provincial Courts, and to the public, in accordance with rules established by the Library Committee.

	 (4)	 No materials or books shall be removed from the Law Libraries, except in accordance with 
policies established by the Library Committee from time to time;

	 (5)	 The Chairman of the Library Committee or the Chairman’s nominee may inspect the office 
of any member authorized to use the library at any reasonable time for the purpose of determining 
whether the person has contravened any of these Regulations or rules made respecting Law Libraries.

	 (6)	 Any person who contravenes any regulation respecting a law library or any rule made by the 
Library Committee shall be subject to or pay such penalty, not to exceed $2,000.00, as the Council 
may determine. 

PART II
ADMISSIONS

11. 	 A person applying to be enrolled and registered as an articled clerk shall:
    		 (a)  	 be a Canadian citizen or a permanent resident of Canada;
	     	
		 (b)  	except for a person serving articles or clerkship pursuant to the 			 

	requirements of subsection 18(1), 

(i)	  have received a law degree in common law from a Canadian law 		
		  school;

 (ii) 	have successfully completed the following courses in obtaining 		
		  such Degree:

	 - Canadian Constitutional Law

	 - Civil Procedure

	 - Contracts

	 - Criminal Law

	 - Property Law		

	 - Torts

	 - Ethics/Professional Responsibility
			 
	 (iii) and have successfully completed 4 of 7 courses in the following	  	

		  subject areas in obtaining such Degree:					   

		  - Criminal Procedure

	 - Commercial Law

	 - Corporate Law

	 - Evidence
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	 - Family Law

			   - Wills/Trusts

			   - Administrative Law;
				  

		 (c)  	 file with the Secretary-Treasurer a petition for enrolment as an articled 			 
		 clerk and present a certificate of qualifications in Form 1;

	     	
		 (d)  	present a copy of the articles of clerkship in Form 2;
		
		 (e)  	 deposit the proper fees payable upon enrolment as an articled clerk with 			 

		 the Secretary-Treasurer;
    		
		 (f)  	 present such further information and evidence as the Council may require.

11.1	 Notwithstanding sub-section 11(b)(ii) & (iii), Council may, upon application, permit a person who 
has not successfully completed the said course requirements to enroll and register as an articling clerk 
subject to any terms Council considers appropriate, if, in the discretion of Council, it is not contrary 
to the public interest to do so.

12. 	 (1)  	 The principal of an articled clerk shall be a member in good standing who is and has been in 
actual practice within the Province for the five (5) years preceding the application.

   	 (2)  	 A principal may not have more than one articled clerk at any one time.

13.  	 (1) 	 Articles of clerkship may be assigned to another principal by an assignment on Form 3 which 
shall be filed with the Secretary-Treasurer.

	 (2) 	  In the event a principal dies or otherwise ceases to be qualified to be the principal of n articled 
clerk, the articled clerk, with the approval of the Council, may be articled to another principal and the 
Council may determine the time remaining to be served under articles.

14.	 (1)  	 The Articling and Admissions Committee may organize and conduct a P.E.I. bar admission 
course for articled clerks, which shall include such programs as may be prescribed by the Council 
upon the recommendation and advice of the Articling and Admissions Committee from time to time.  
This course may be organized and held in conjunction with the bar admission course of Nova Scotia.

	 (2)  Council may, on the advice of the Articling and Admissions Committee, stipulate mandatory 
articling criteria for the assistance of principals and articled clerks.

15. 	 (1) The term of service of an articled clerk shall be computed from a date fixed by the Council.

	 (2)  After enrolment as an articled clerk and before admission as a member, an articled clerk shall 
serve under articles of clerkship with one or more principals for a period of twelve months, which 
shall include the period of time required for the bar admission course.  The term of service under the 
articles of clerkship may be extended to cover the time, if any, between the completion of twelve 
months of articles and completion of the bar admission course.

	 (3)  Articled clerks shall complete the requirements of the bar admission course.

	 (4)  An articled clerk who has successfully completed a bar admission course of a common law 
province of Canada shall be exempted from completing the Nova Scotia component of the bar 
admission course.
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	 (5) 	  Except for a person serving articles of clerkship pursuant to the requirements of subsection 
18(1), an articled clerk shall serve under articles only after the clerk has obtained such degrees in 
law from a Canadian common law school approved by the Council, which period of articles shall be 
twelve months.  [JUN 1998]

	
	 (6)  	 During the required term of service, an articled clerk shall bona fide serve exclusively in the 

office of the clerk’s principal and shall not engage in any other employment which, in the opinion of 
the Council, would interfere with the clerk’s reasonable attendance and service.

	
	 (6.1)  Notwithstanding sub-section 15(6) Council may, upon application by an articling student, and 

with the consent of the student’s principal, permit an articling student to serve his or her articles on 
a part time basis during such periods of time and upon such terms as Council may in its discretion 
direct; provided that the articles shall include the same education and training as full time articles and 
shall be completed within twenty-four months of their commencement.   [ADDED JUN 94]

    
	 (7)  	 The articled clerk may serve with a Judge of the Supreme Court of Canada, of the Federal 

Court of Canada or of the Supreme Court of Prince Edward Island for a period of up to five months 
in substitution for articles of the same duration with a principal described in Section 12(1).	   
[AMENDED JUN 93]

	 (7.1) An articled clerk who has served a period of articles in another province or territory in Canada 
may transfer credit for not more than six months articling from that other jurisdiction on the basis that 
the time spent articling in the other province will be credited as an equal amount of time spent articling 
in the Province, if the period of articles in the other province is in the period immediately preceding 
or following the articles in the Province.     [ADDED JAN 97]

	
	 (8)  	 No reduction in any articling period under subsection (7) shall be accumulated with any reduction 

provided under subsection (7.1).     [AMENDED JUN 97]

	 (9)  	 Upon completion of the required period of articles, an articled clerk and the clerk’s principal 
must complete the Articling Checklist approved by Council and submit it with his or her petition for 
admission to practice as a barrister, solicitor and attorney.        [ADDED FEB 01]

	 (10)	 A person who has applied under Section 11 may be approved by the Council for admission to 
practice as a barrister, solicitor and attorney if the applicant for admission produces evidence to the 
satisfaction of the Council that the applicant has paid all fees herein and has satisfied every other 
requirement of 	the Council and these Regulations, and the applicant, in the case of an articled clerk 
who holds a law degree from any Canadian common law school approved by the Council, has 
completed a course of studies approved by the Council, has complied with this section and produces 
a certificate of good moral character 	from the individuals with whom he or she has articled.	

16.	 (1) 	 A Credentials Inquiry may be held where there are issues about the good 	character or fitness of 
an applicant.

(2)	 In making a determination about the good character or fitness of an applicant, the Council or 
Credentials Hearing Panel is not bound by certificates of character, certificates of standing or any 
other material regarding the application and may make such inquiries, require such evidence and 
hold such hearings as are appropriate in the circumstances.

(3)	 When a Credentials Inquiry is to be held, the Council shall instruct the Secretary-Treasurer to 
conduct an investigation.

(4)	 The Secretary-Treasurer’s investigation shall be conducted by a person or persons appointed 
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by the Secretary-Treasurer and in a manner and to the extent which the Secretary-Treasurer 
believes is appropriate.

(5)	 When the Secretary-Treasurer determines that substantial costs will be incurred to conduct the 
investigation, the Secretary-Treasurer shall report that to the Council, which may require the 
applicant to post security in a form and amount acceptable to the Council.

(6)	 The security posted under sub-regulation 16(5) shall be dealt with after any hearing in accordance 
with this regulation.

(7)	 The Secretary-Treasurer shall provide the results of an investigation to the Council, which 
may

		 (a)	 enrol, admit, change the category of membership or reinstate the applicant;

		 (b)	 order a hearing; and

		 (c)	 take such other steps as the Council deems fit and proper.

(8)	 If a hearing is ordered the Council shall

		 (a)	 appoint three members of the Committee, who have not participated in the matter, to 	
		 act as a Credentials Hearing Panel;

		 (b)	 if three members are not available, Council shall appoint the required number of  
		 members of the Society to serve on the Credentials Hearing Panel, to make a total of 	
		 three;

	 (c)	 appoint a chair of the Credentials Hearing Panel;

	 (d)	 provide a copy of the results of the investigation to the applicant;

	 (e)	 notify the applicant of the purpose of the hearing, with a clear statement of the issue 		
		 to be determined by the Credentials Hearing Panel; and

	 (f)	 determine what sum the applicant must deposit with the Society as security for the 		
		 costs of the hearing.

(9)	 The Credentials Hearing Panel shall

		 (a)	 fix a time and place for the hearing;

		 (b)	 require the Secretary-Treasurer to give notice to the applicant; and

		 (c)	 require the Secretary-Treasurer to give notice to the public of the hearing.

(10) 	The Society shall, at least 10 days prior to the hearing, make full disclosure to the applicant, 
which includes providing

	 (a)	 an opportunity to examine any written or documentary evidence in the possession of 	
		 the Society;

	 (b)	 a copy of any expert’s report or a summary of an expert’s opinion, if there is no report;  
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		 and

	 (c)	 the identity of any witnesses to be called by the Society together with the summary of  
		 their evidence.

		  (11) A hearing by a Credentials Hearing Panel shall be conducted in accordance with the rules 		
	 of natural justice in order to ensure a fair hearing based on all relevant evidence.

(12)	A hearing under this regulation shall be open to the public unless the Credentials Hearing 
Panel orders that all or a portion of the hearing shall be closed.

(13)	If an applicant fails to attend a hearing the Credentials Hearing Panel may proceed with the 
hearing in any event.

(14)	At the conclusion of the hearing, the Credentials Hearing Panel:

	 (a)	 within thirty days, shall render a written decision with reasons which:

	 (i)	 allows the application under the particular sub-regulation on such terms 		
		  as the panel deems fair and proper, or
	
	 (ii)	 dismisses the application and fixes a time before which the applicant may not  
		  submit another application

	 (b)	 shall provide a copy of the decision to the Secretary-Treasurer and the applicant; 
and	

	 (c)	 shall assess costs, if any, to be paid by the applicant and how the security and deposit 
provided pursuant to sub-regulation 15(5) shall be credited towards the cost or refunded to 
the applicant as the case may be.

17.	 (1) 	 In this section, unless the context otherwise requires:
	 (a)	 “governing body” means the Law Society or Barrister’s Society in a Canadian 

common law jurisdiction, and the Barreau du Quebec;
	
	 (b)	 “National Mobility Agreement” means the 2002 National Mobility Agreement of the 

Federation of Law Societies of Canada, as amended from time to time;

	 (c)	 “reciprocating governing body” means a governing body that has

(i)	 signed the National Mobility Agreement, and

(ii)	 adopted regulatory provisions giving effect to the requirements of the National 		
	 Mobility Agreement.

(iii)	 that the applicant is a member in good standing of that governing body,

	 (2)	 This section applies to an applicant for transfer from another Canadian jurisdiction, provided 
that the applicant is entitled to practise law in the jurisdiction of a reciprocating governing body of 
which the applicant is a member.

	 (3)	 An applicant under this section must:
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	 (a)	 have a common law degree from a Canadian law school or its equivalent as certified 
by the National Committee on Accreditation of the Federation of Law Societies;

	 (b)	 be a Canadian citizen or a permanent resident of Canada and of the full age of 18 
years;

	 (c)	 not be an undischarged bankrupt; and

	 (d)	 have filed a certificate satisfactory to the Council from the appropriate officer of every 
governing body of which the applicant is a member certifying:

(i)	 that the applicant is a member in good standing of that governing body,

(ii)	 that no complaint is pending against the applicant for which the applicant could 
be struck off the roll, suspended or reprimanded, and

(iii)	 that the applicant has not been the subject of any previous disciplinary action 
by that governing body or, if the applicant has been, certifying as to the particulars 
thereof;

	 (e)	 have filed two certificates of good character in the prescribed form from members in 
good standing of this society or of a governing body of which the applicant is a member, or 
from judges of the Superior Court of record in the jurisdiction of such governing body;

	
	 (f)	 have completed a personal information questionnaire in a form approved by the 

Council;

	 (g)	 have paid the prescribed fees; and

	 (h)	 have complied with any condition prescribed by the Council.

	 (4)	 To qualify for admission, an applicant under this section must certify in a prescribed form that he 
or she has familiarized himself or herself with Prince Edward Island law and he or she has reviewed 
and understands all of the materials required in the reading list required by the Secretary-Treasurer.

	 (5)	 A lawyer admitted under this section has no greater rights as a member of the Society than

(a)	 the lawyer has as a member of the governing body of his or her home jurisdiction, or

(b)	 any other member of the Society in similar circumstances.

	 (6)	 Every candidate for admission under this section shall submit the affidavits and certificates 
substantially as set out in the forms appended to these Regulations.

	 (7)	 Upon the applicant complying with subsections (2), (3), (4) and (6), the Council shall determine 
whether the applicant is a fit and proper person to be admitted to the bar and shall grant or refuse 
admission accordingly.

17.1	 (1)  	 A member of the Barreau du Québec may apply for admission on transfer as a Canadian Legal 
Advisor by delivering to the Secretary-Treasurer the following:

(a)	 a completed application for admission for transfer as a Canadian Legal Adviser in the 
prescribed  form, including a personal questionnaire and written consent for the release of 
relevant information to the Society;
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(b)	 has filed two certificates of good character in the prescribed form from members in good 
standing of this Society or of a law society or comparable body of which the applicant is a 
member, or from judges of the Superior Court of Record in the jurisdiction of such society 
or body;

(c)	 has filed a certificate of standing satisfactory to the Council from the appropriate officer 
of the Barreau du Québec and every Law Society of which the applicant is a member 
certifying:

(i)	 that the applicant is a member in good standing of that governing body;

(ii)	 that no complaint is pending against the applicant for which the applicant could 
be struck off the roll, suspended or reprimanded;

(iii) 	 that the applicant has not been the subject of any previous disciplinary action by 
that governing body or, if the each other 	 body regulating the legal profession, in 
any jurisdiction, in which the applicant is or as been a member of the legal profession;

	
		 (d)	 has paid the prescribed fees; and

		 (e) 	 has complied with any condition prescribed by the Council.
	
	 (2)  	 Upon the applicant complying with subsection (1), the Council shall determine whether the 

applicant is a fit and proper person to be admitted to the bar as a Canadian Legal Advisor and shall 
grant or refuse such admission accordingly. 

	 (3)  	 This Regulation does not apply to a member of the Barreau of Québec unless he or she has 
earned a bachelor’s degree in civil law in Canada or a foreign degree and a certificate of equivalency 
from the Barreau.

	 (4)  	 A Canadian Legal Advisor may
		

		 (a)	 give legal advice on

(i)	 the law of Quebec and matters involving the law of Quebec,

(ii)	 matters under federal jurisdiction, or

(iii)	 matters involving public international law,

 (b)	 draw, revise or settle a document for use in a proceeding concerning matters under federal 
jurisdiction, or

 (c)	 appear as counsel advocate before any tribunal with respect to matters under federal 
jurisdiction.

	 (5)  	 A Canadian Legal Advisor must not engage in the practice of law except as permitted under 
subsection (4).

	 (6) 	 A Canadian Legal Advisor has all the duties and responsibilities of a practising lawyer under the 
Act, these Regulations and the Code of Professional Conduct.
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	 (7)	  A Canadian Legal Advisor must 

(a)	 be a member in good standing of the Barreau du Quebec authorized to practice law in the 
Province;

(b)	 undertake to comply with subsection (5), and
(c)	 immediately notify the Secretary-Treasurer in writing if he or she ceases to be authorized 

to practise law in Quebec.

(8)  (a)	 A Canadian Legal Advisor may apply to the Secretary-Treasurer for exemption from the 
requirement to maintain professional liability insurance.

		
(b)	 On an application under subsection (a), the Secretary-Treasurer must grant the exemption, 

provided the Canadian Legal Advisor maintains the full mandatory professional liability 
insurance coverage required by the Barreau that extends to the lawyer’s practice in this 
Society.

18.	 (1) 	 An individual who has obtained a law degree in the British Commonwealth, other than Canada, 
or in any state in the United States of America or has a Canadian civil law degree, may apply for 
admission as a member in good standing if the applicant:

(a)	 is a Canadian citizen or permanent resident or Canada and is the full age of eighteen years;

(b)	 produces to Council a certificate of qualification issued by the National Committee on 
Accreditation of the Federation of Law Societies of Canada (established to assess the 
equivalence of foreign degrees to Canadian law degrees) confirming that the applicant:

(i)	 possesses a degree equivalent to a Canadian Common Law Degree, or

(ii)	 does not possess a degree equivalent to a Canadian Common Law Degree but 
has successfully completed the requirements stipulated by the National Committee on 
Accreditation to attain equivalency;

(c)	 subsequent to obtaining a certificate of qualification,

(i)	 the applicant successfully completes a six month term of articles of clerkship, if 
the applicant has been engaged full-time in the actual practice of law for at least three 
years in the five years in the five year period immediately preceding the date of his or 
her application, or

(ii)	 successfully completes a term of articles of clerkship of twelve months;

(d)	 has successfully completed the bar admission course;

(e)	 has filed a certificate satisfactory to the Council from the appropriate officer of the Law 
Society of each bar of which the applicant is a member certifying that:

(i)	 the applicant is a member in good standing of the Society;

(ii)	 no complaint is pending against the applicant for which the applicant could be 
struck off the roll, suspended or reprimanded,



http://www.gov.pe.ca/royalgazette

August 20, 2011	 ROYAL GAZETTE		  703

(iii)	 has not been the subject of any previous disciplinary action by the Society or, if 
the applicant has been, certifying as to the particulars thereof, and

(iv)	 it is the belief of the officer that the applicant is apparently fit to engage in the 
practice of law; and

(f)	 has paid the fees prescribed by the Regulations.

(2)	 Every applicant under this section shall submit the affidavits and certificates as set out in 
the forms appended to these Regulations.

(3)	 Upon the applicant complying with subsections 18(1) and 18(2), the Council shall 
determine whether the applicant is a fit and proper person to be admitted to the bar and 
shall grant or refuse admission accordingly.

19.	 (1) 	 Every applicant for admission to practice to the bar as a member shall file with the Secretary-
Treasurer the documents required by the Regulations.

	 (2)	 Every applicant upon being called to the bar shall appear in the proper dress of a barrister and be 
presented to the Supreme Court:

(a)	 by the applicant’s principal or, in the principal’s inability to act, any member of the 
principal’s firm or a member of Council, or

(b)	 where no service under articles was required, by a member of Council.
 

INTER-JURISDICTIONAL PRACTICE

20.	 (1) 	 In sections 21 to 31, unless the context indicates otherwise,

(a)	 “day”  means any calendar day or part of a calendar day in which a lawyer provides legal 
services;

(b)	 “discipline” includes a finding by governing body of any of the following:

(i)	 professional misconduct;

(ii)	 incompetence;

(iii)	 conduct unbecoming a lawyer;

(iv)	 lack of physical or mental capacity to engage in the practice of law;

(v)	 conduct deserving of sanction;

(vi)	 any other breach of a lawyer’s professional responsibilities;

(c)	 “disciplinary record” includes any of the following, unless reversed on appeal or review:

(i)	 any action taken by a governing body as a result of discipline;

(ii)	 disbarment;
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(iii)	 a lawyer’s resignation or otherwise ceasing to be a member of a governing body 
as a result of disciplinary proceedings;

(iv)	 restrictions or limits on a lawyer’s entitlement to practise, other than those 
imposed as a result of failure to pay fees to a governing body, insolvency or bankruptcy 
or other administrative matter;

(v)	 any interim suspension or restriction or limits on a lawyer’s entitlement to 
practise imposed pending the outcome of a discipline hearing;

(d)	 “entitled to practise law” means allowed, under all of the legislation and regulation of a 
home jurisdiction, to engage in the practice of law in the home jurisdiction;

(e)	 “governing body” means the Law Society or Barristers’ Society in a Canadian common 
law jurisdiction, and the Barreau du Quebec;

(f)	 “home governing body” means any or all of the governing bodies of the legal profession 
in Canada of which a lawyer is a member, and “home jurisdiction” has a corresponding 
meaning;

(g)	 “IJP” means the Inter-Jurisdictional Practice Protocol of the Federation of Law Societies of 
Canada signed February 18, 1994 in Jasper, Alberta, as amended;

(h)	 “IJP governing body”  means a governing body that has signed the IJP and adopted 
regulatory provisions giving effect to the requirements of the IJP;

(i)	 “lawyer” means a member of a governing body;

(j)	 “legal matter” includes any activity or transaction that constitutes the practice of law 
and any other activity or transaction ordinarily conducted by members in Prince Edward 
Island in the course of practising law, whether or not persons other than lawyers are legally 
capable of conducting it;

(k)	 “liability insurance” means compulsory professional liability errors and omissions 
insurance required by a governing body;

(l)	 “National Mobility Agreement” or “NMA” means the 2002 National Mobility Agreement 
of the Federation of Law Societies of Canada, as amended from time to time;

(m)	 “National Registry” means the National Registry of Practising Lawyers established under 
the National Mobility Agreement;

(n)	 “permit” means an inter-jurisdictional practice permit;

(o)	 “provide legal services” means to engage in the practice of law

(i)	 physically in Prince Edward Island, except with respect to the law of a home 
jurisdiction, or

(ii)	 with respect to the law of Prince Edward Island physically in any jurisdiction, 
and includes to provide legal services respecting federal jurisdiction in Prince Edward 
Island;
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(p)	  “reciprocating governing body” means a governing body that has

(i)	 signed the National Mobility Agreement, and

(ii)	 adopted regulatory provisions giving effect to the requirements of the National 
Mobility Agreement;

(q)	 “resident” has the meaning respecting a province or territory that it has with respect to 
Canada in the Income Tax Act (Canada);

(r)	 “visiting lawyer”  means a lawyer who is entitled to practise law in a Canadian jurisdiction 
other than Prince Edward Island.

	 (2)	 A permit is a permission for the purpose of subsection 20(4) of the Act.

	 (3)	 A visiting lawyer who is allowed under this section to practise law in Prince Edward Island  
	 without a permit is a person who is deemed to hold permission for the purpose of subsection 		
	 20(4).

Conditions Precedent to Any Visiting Lawyer Providing Legal Services

21.	 (1) 	 All visiting lawyers must:

(a)	 be entitled to practise law in a home jurisdiction;

(b)	 subject to subsection (2), carry liability insurance that:

(i)	 is reasonably comparable in coverage and limits that is required under section 
67; and

(ii)	 extends to the lawyer’s temporary practice in Prince Edward Island; and

(c)	 have defalcation compensation coverage from a governing body that extends to the 
lawyer’s practice in Prince Edward Island.

	 (2)	 The requirement in subsection 21 does not apply to a visiting lawyer who is exempt from 		
	 compulsory liability insurance under section 67 with respect to legal services to be provided in 	
	 Prince Edward Island.

	 (3)	 Visiting lawyers who do not meet the requirements of this Regulation shall not provide legal 		
	 services in Prince Edward Island with or without a permit.

Obligations of All Visiting Lawyers Providing Legal Services

22.	 (1) 	 The Act, these Regulations and the Code of Professional Conduct apply to and  bind 
		  a visiting lawyer providing legal services.

(2)	 A visiting lawyer shall not hold out nor allow himself or herself to be held out as willing or 
qualified to practise law in Prince Edward Island, except as a visiting lawyer.

(3)	 It is the responsibility of a visiting lawyer providing legal services to:
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	 (a)	 record and verify the number of days in which he or she provides legal services; and

	 (b)	 prove that he or she has complied with these Regulations.

(4)	 A visiting lawyer shall not open or maintain a trust account in Prince Edward Island and 
shall:

(a)	 promptly remit funds received in trust to the visiting lawyer’s trust account in the home 
jurisdiction, or

(b)	 ensure that trust funds are handled
(i)	 by a member of the Society entitled to practise law in Prince Edward Island in a 
trust account controlled by that member of the Society, and

(ii)	 in accordance with the Act and these Regulations.

Visiting Without a Permit – Permission and Additional Requirements

23.	 (1) 	 In addition to the requirements of section 21, a visiting lawyer shall only qualify to provide legal 
services without a permit if the visiting lawyer

(a)	 has no conditions or restrictions on the lawyer’s practice or membership in the governing 
body in any jurisdiction imposed as the result of or in connection with proceedings related 
to discipline, competency, capacity, admission or reinstatement;

(b)	 is not the subject of:

(i)	 criminal proceedings, or

(ii)	 disciplinary proceedings in which a matter has been directed to a hearing in any 
jurisdiction;

(c)	 has no disciplinary record in any jurisdiction;

(d)	 has not established an economic nexus with Prince Edward Island as set out in section 24, 
and

(e)	 is entitled to practise law in the jurisdiction of an IJP governing body or an NMA governing 
body of which the visiting lawyer is a member.

	 (2)	 Subject to the requirements of sections 21, 22 and 23, a visiting lawyer may provide legal 		
	 services without a permit:

(a)	 for a maximum of one hundred (100) days in any calendar year if the visiting lawyer is 
entitled to practise law in the jurisdiction of an NMA governing body of which the visiting 
lawyer is a member, or

(b)	 for no more than ten (10) legal matters and not more than twenty (20) days in total during 
any calendar year if the visiting lawyer is entitled to practise law in the jurisdiction of an 
IJP governing body of which the visiting lawyer is a member.
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	 (3)	 A visiting lawyer who qualifies under subsection (2) or (4) but, due to a change in circumstances 
while providing legal services no longer meets the requirements of subsection (1), shall stop providing 
legal services without a permit and may apply for a permit under section 26.

	 (4)	 On application of a visiting lawyer who otherwise qualifies under subsection (2), the Secretary-
Treasurer may allow the visiting lawyer to provide legal services without a permit beyond the limits 
set in subsection (2).

	 (5)	 Notwithstanding sections 21 to 31, a member of the Canadian Forces who is entitled to practise 
law in a home jurisdiction in which he or she is a member of the governing body:

(a)	 may provide legal services for or on behalf of the Office of the Judge Advocate General 
without a permit, and

(b)	 does not establish an economic nexus with Prince Edward Island under section 24, provided 
that he or she provides legal services exclusively for or on behalf of the Office of the Judge 
Advocate General.

	 (6)	 (a)    This subsection applies to visiting lawyers practising law as counsel in proceedings in:

(i)	 the Supreme Court of Canada

(ii)	 the Federal Court of Canada;

(iii)	 the Tax Court of Canada;

(iv)	 a federal administrative tribunal;

(v)	 service tribunals as defined in the National Defence Act; and

(vi)	 the Court Martial Appeal Court of Canada; in relation to those proceedings.

(b)	 Subject to disqualification for economic nexus under section 24, a visiting lawyer 
practising under this subsection may do so without a permit regardless of the number of 
days involved.

(c)	 A visiting lawyer practising under this subsection:

(i)	 shall comply with the liability insurance and defalcation coverage requirements 	
	 of the home governing body; and

(ii)	 is subject to all of the provisions of these Regulations that apply to other visiting  
	 lawyers practising in Prince Edward Island without a permit with the exception 	
	 of:

(I)	 paragraphs 21(1)(b) and (c);

(II)	 paragraph 22(3)(a);

(III)	paragraphs 23(1)(a), (b), (c), (e), 23(2); and

(IV)	paragraph 24(2)(a).
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Visiting Without a Permit – Economic Nexus Disqualification

24.	 (1) 	 Subject to subsection (5), a visiting lawyer who has established an economic nexus with Prince 
Edward Island shall not provide legal services without a permit.

	 (2)	 For the purposes of this section, an economic nexus is established by actions inconsistent with a 
temporary basis for providing legal services, including, but not limited to doing any of the following 
in Prince Edward Island:

(a)	 providing legal services beyond those permitted by subsection 23(2) or (4);

(b)	 opening an office from which legal services are offered or provided to the public;

(c)	 becoming a resident;

(d)	 opening or operating a trust account, or accepting trust funds, except as permitted under 
subsection 22(4);

(e)	 holding oneself out or allowing oneself to be held out as willing or qualified to practise law 
in Prince Edward Island, except as a visiting lawyer.

	 (3)	 A visiting lawyer who provides legal services in or from an office that:

(a)	 is the office of one or more resident members of the Society;

(b)	 is affiliated with the lawyer’s law firm in his or her home jurisdiction does not, for that 
reason alone, establish an economic nexus with Prince Edward Island.

	 (4)	 A visiting lawyer who becomes disqualified under this section shall cease providing legal 
services immediately, but may apply under section 18 for admission or under section 26 for a permit.

	 (5)	 On application by a visiting lawyer, the Secretary-Treasurer may allow the visiting lawyer to 
continue to provide legal services pending consideration of an application under section 18 or section 
26.

 
Circumstances that Require a Permit

25.	 (1)  A visiting lawyer who does not meet the requirements of subsections 23(1) or (3), or who is 
disqualified under section 24, shall obtain a permit in order to provide legal services in Prince Edward 
Island.

	 (2)	 In order to provide legal services in Prince Edward Island beyond the limits set out in subsection 
23(2), a visiting lawyer must obtain the permission of the Secretary Treasurer under subsection 23(4) 
or obtain a permit.

Permit Application

26.	 (1) 	 A visiting lawyer applying for a permit shall deliver to the Secretary-Treasurer:

(a)	 a completed permit application in a form acceptable to the Secretary-Treasurer, including 
a written consent for the release of relevant information to the Society;

(b)	 any required permit fee or renewal fee;
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(c)	 Certificates of Standing issued by each governing body of which the visiting lawyer is a 
member, dated not more than thirty calendar days before the date of the application and in 
a form acceptable to the Secretary-Treasurer;

(d)	 proof of professional liability insurance that

(i)	 is reasonably comparable in coverage and amount to that required of members 
of the Society; and

(ii)	 extends to the visiting lawyer’s practice in Prince Edward Island; and

(e)	 proof that the visiting lawyer has defalcation coverage from a governing body that extends 
to the visiting lawyer’s practice in Prince Edward Island.

	 (2)	 On application under this section, the Secretary-Treasurer may issue a permit, subject to any 
conditions and restrictions that the Secretary-Treasurer considers appropriate if, in the discretion of 
the Secretary-Treasurer, it is consistent with the public interest to do so.

	 (3)	 An appeal lies to Council from:

(a)	 a refusal by the Secretary-Treasurer to issue or renew a permit; or

(b)	 any conditions or restrictions imposed by the Secretary-Treasurer under subsection (2),and 
Council, on considering the appeal, may confirm the Secretary-Treasurer’s decision or 
direct the Secretary-Treasurer to issue or renew the permit, or remove or vary the conditions 
or restrictions, as the case may be.

	 (4)	 The appeal under subsection (3) shall be filed with the Society within thirty days after receiving 
the Secretary-Treasurer’s decision.

	 (5)	 If an appeal under subsection (3) is dismissed, Council shall, at the written request of the 
appellant, give written reasons for the decision.

	 (6)	 A permit issued or renewed under this section:

(a)	 in the case of a visiting lawyer who is entitled to practise law in the jurisdiction of an NMA 
governing body of which the visiting lawyer is a member, is valid for one year from the 
date it was issued or renewed; and

(b)	 allows a visiting lawyer to provide legal services for not more than one hundred days in 
that year, subject to any conditions or restrictions imposed under this section and subject to 
section 27.

	 (7)	 Before expiry of a permit under subsection 26(6), the holder of the permit may apply for its 
renewal.

Automatic Termination of Permission to Practise

27.	 (1) 	 A visiting lawyer, with or without a permit, automatically ceases to be able to provide legal 
services if the visiting lawyer:

(a)	 fails to meet the requirements of section 21;

(b)	 is suspended or disbarred by any extra-provincial law society;



http://www.gov.pe.ca/royalgazette

710	 ROYAL GAZETTE	 August 20, 2011

(c)	 is no longer in good standing with any home governing body; or

(d)	 fails to meet or satisfy any other condition, limitation or requirement imposed under 
sections 21 to 31 on the visiting lawyer.

Enforcement – Visiting Lawyers Practising in Prince Edward Island

28.	 (1) 	 The Act, these Regulations, and the Code of Professional Conduct apply to and bind a visiting 
lawyer practising law in Prince Edward Island and without limiting the foregoing, a visiting lawyer 
may be disciplined by the Society if the visiting lawyer

(a)	 wilfully contravenes any of the conditions on which the visiting lawyer has been allowed 
to practise law in Prince Edward Island; or

(b)	 is guilty of any conduct in Prince Edward Island that, if committed by a member, would be 
conduct deserving of sanction under the Act and these Regulations.

	 (2)	 The provisions of these Regulations and the Act dealing with discipline shall apply to the visiting 
lawyer as though the visiting lawyer was a member and with all other necessary changes.

	 (3)	 Without limiting the generality of subsection (2),

(a)	 an order of suspension shall prevent the visiting lawyer from practising law in Prince 
Edward Island during the period of suspension, and

(b)	 an order of disbarment shall prevent the visiting lawyer from practising law in Prince 
Edward Island.

	 (4)	 The Secretary-Treasurer may require a visiting lawyer to

(a)	 account for and verify the number of days spent providing legal services, and

(b)	 verify compliance with any Regulations specified by the Secretary-Treasurer.

	 (5)	 If a visiting lawyer fails or refuses to comply with a requirement under subsection (4) within 
twenty calendar days, or such longer time as the Secretary-Treasurer may permit in writing,

(a)	 the visiting lawyer is prohibited from providing legal services without a permit,

(b)	 any permit issued  to the visiting lawyer under section 26 is rescinded, and

(c)	 the Secretary-Treasurer shall advise the visiting lawyer’s home governing body of the 
visiting lawyer’s failure to comply and the consequences.

	 (6)	 A visiting lawyer who is affected by subsection (5) may apply to Council for restoration of any 
or all rights lost under that subsection and Council may, in its discretion, grant the application, subject 
to any conditions it considers to be in the public interest.

Enforcement – Prince Edward Island Lawyers Visiting Elsewhere

29.	 (1) 	 A member who practises law in another Canadian jurisdiction shall comply with the applicable 
legislation, regulations, rules and the Code of Professional Conduct of that jurisdiction.

	 (2)	 A fine or costs imposed on a member of the Society by an IJP governing body may be enforced by 
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the Society in accordance with paragraph 7(i) of the IJP, which provides for disciplinary proceedings 
against a member who fails to pay a fine or costs required to be paid to a host governing body arising 
out of that member’s inter-provincial practice, including any penalty which the home governing body 
(Prince Edward Island) considers appropriate.

Enforcement – General

30.	 (1) 	 If there is an allegation of misconduct against a member of the Society while practising 
temporarily in the jurisdiction of an NMA governing body under provisions equivalent to section 23 
or 26, the Society shall:

(a)	 consult with the governing body concerned respecting the manner in which disciplinary 
proceedings will be conducted, and

(b)	 subject to subsection (2), assume responsibility for the conduct of the disciplinary 
proceedings.

	 (2)	 Where subsection (1) applies, the Society may agree to allow the other governing body concerned 
to assume responsibility for the conduct of disciplinary proceedings under that subsection, including 
expense of the proceedings.

	 (3)	 If there is an allegation of misconduct against a visiting lawyer while practising temporarily 
under section 23 or 26, and the visiting lawyer is not a member of an NMA governing body but is a 
member of an IJP governing body,

(a)	 the Society shall assume responsibility for the conduct of the disciplinary proceedings 
against the lawyer, including the cost of those proceedings, unless the Society and the 
home governing body agree to the contrary, and

(b)	 the Society and the home governing body shall consult respecting the manner in which the 
disciplinary proceedings shall be taken against the lawyer.

	 (4)	 In deciding whether to agree under subsection (2) or (3), the primary considerations shall be the 
public interest, convenience and cost.

	 (5)	 On the request of a governing body that is investigating the conduct of, or has initiated a 
disciplinary proceeding against, a member or former member of the Society, an articled clerk or 
former articled clerk of the Society, or a visiting lawyer who has provided legal services, to the extent 
that it is reasonable in the circumstances, the Secretary-Treasurer shall:

(a)	 provide all relevant information, and documentation respecting the lawyer or the visiting 
lawyer;

(b)	 co-operate fully in the investigation and any charge and hearing.

	 (6)	 Subsection (5) applies whether or not the Society agrees with a governing body under subsection 
(2) or (3).

	 (7)	 The Secretary-Treasurer shall provide to the National Registry the current and accurate 
information about members, former members, articled clerks, former articled clerks and visiting 
lawyers required under the National Mobility Agreement.

	 (8)	 No one may use or disclose information obtained from the National Registry except for a purpose 
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related to enforcement of the Act and Regulations.

	 (9)	 A duly certified copy of a disciplinary decision of another governing body concerning a lawyer 
found guilty of misconduct is proof of the lawyer’s guilt.

Dispute Resolution

31.	 (1) 	 The provisions of the IJP concerning claims for compensation for misappropriation apply to 
claims involving inter-jurisdictional practice.

	 (2)	 If a dispute arises with a governing body concerning any matter under the IJP or the National 
Mobility Agreement, Council may do one or both of the following:

(a)	 agree with a governing body to refer the matter to a single mediator;

(b)	 submit the dispute to arbitration under Appendix 5 of the IJP.

FOREIGN LEGAL CONSULTANTS
32.	 In this Regulation,

(a)	 “applicant” means an individual who submits an application to practice as a foreign legal 
consultant;

(b)	 “foreign legal consultant” means a person qualified to practice law in a country other than 
Canada or in an internal jurisdiction of that country, who practices in the Province the law 
of that country or internal jurisdiction, as the case may be.

Application:

33.	 A person may apply to the Council for approval to act as a foreign legal consultant in the Province 
upon

(a)	 filing a completed application in the form approved by the Council; and

(b)	 payment of the fee prescribed by Council.

Requirements of Applicant:

34.	 The applicant may be approved to act as a foreign legal consultant if the applicant satisfies the Council 
that the applicant

(a)	 is a member in good standing of the legal profession of his or her home country or in one 
of its internal jurisdictions;

(b)	 is a person of good moral character and a fit and proper person to practice as a foreign legal 
consultant in the Province;

(c)	 has practiced the law of his or her home country or one of its internal jurisdictions for at 
least three complete years, or undertakes in writing to work, while acting as a foreign legal 
consultant in the Province, only under the direct supervision of a foreign legal consultant 
from that country or internal jurisdiction who has satisfied the three-year practice 
requirement;
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(d)	 has provided to the Council a written undertaking that he or she will

(i)	 not accept, hold, transfer or in any other manner deal with funds which would, if 
accepted, held, transferred or dealt with by a member, constitute trust funds,

(ii)	 submit to the jurisdiction of the Society and will comply with the Act, the 
Regulations and the Code of Professional Conduct, and

(iii)	 notify the Council promptly if he or she fails to complete satisfactorily whatever 
continuing legal education program is required by members of his or her home 
country or internal jurisdiction;

(e)	 carries professional liability insurance or a bond, indemnity or other security

(i)	 in a form and amount, which is reasonably comparable with that maintained by 
the Society in its compulsory program, and

(ii)	 which specifically extends to the services rendered by foreign legal consultant 
while acting as such in the Province;

(f)	 participates in a program or carries a fidelity bond or other security satisfactory to, and 
in the amount prescribed by Council, for the purpose of reimbursing persons who sustain 
a pecuniary loss as a result of the misappropriation or conversion by the foreign legal 
consultant of money or other real property entrusted to or received by the consultant in his 
or her capacity as a foreign legal consultant in the Province.

Compliance with Conditions:

35.	 The applicant must comply with any conditions prescribed by the Council.

Period of Approval:

36.	 Subject to section 37, approval under section 34 is valid from the issue date shown on it to the 
following thirtieth day of June.

Approval Ceases to be Valid:

37.	 Notwithstanding section 36, the approval ceases to be valid if the foreign legal consultant

(a)	 is suspended as a result of proceedings under the Act or Regulations; or

(b)	 ceases to comply with any of the requirements of sections 34 or 35.

Qualification to Act as a Foreign Legal Consultant:

38.	 Subject to subsection 39, a person may act as a foreign legal consultant in the Province only if he or 
she has obtained approval under this Regulation.

Dual Qualification:

39.	 A member of the Society who is also qualified to practice law in another country or in one of its 
internal jurisdictions need not obtain approval pursuant to this Regulation to act as a foreign legal 
consultant in the Province, provided his or her activities as a consultant are insured against in a 
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form and amount which is at least reasonably comparable with that maintained by the Society in its 
compulsory program.

Marketing of Legal Services:

40.	 A foreign legal consultant, when engaging in advertising or any other form of marketing activity in 
the Province,

(a)	 shall use the term “foreign legal consultant”;

(b)	 shall state the country or internal jurisdiction in respect of which he or she is qualified to 
practice law, and the professional title used in that country or internal jurisdiction; and

(c)	 shall state that he or she is not a member of the Society.

Renewal of Application:

41.	 A foreign legal consultant who intends to continue to act as such in the Province shall, before his or 
her approval expires, apply to the Council for a renewal of the application.

Requirements for Renewal:

42.	 A renewal application shall include

(a)	 a completed renewal application in a form approved by the Council;

(b)	 evidence satisfactory to the Council that the applicant continues to comply with the 
requirements set out in sections 34) and 35; and

(c)	 the renewal fee fixed by Council.

Approval of Renewal:

43.	 The Council may approve a renewal application for a foreign legal consultant who has complied with 
this Regulation and any conditions prescribed by the Council.

Period of Renewal:

44.	 Subject to section 45, a renewal application issued pursuant to section 43 is valid for one year.
	 Application of Section 37:

45.	 Section 37 applies to an application which has been renewed pursuant to section 43.
 

CHANGE OF STATUS

46.	 (1) 	 Unless otherwise provided, a decision by the Council under this part is final.

	 (2)	 The Council may, when it is in the public interest to do so, vary the requirements for change of 
category of membership.

	 (3)	 The burden of proof shall be on the applicant to establish that it is in the public interest to vary 
the requirements for change of category of membership.

47.	 (1) 	 A person who has been appointed to a judicial office, but is no longer in that office, may apply 
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to be reinstated to membership in the Society in any category of membership except an articled clerk.

	 (2)	 An application under this section may be approved by the Secretary-Treasurer unless it must be 
referred to the Council under subsection (3).

	 (3)	 If:

(a)	 the application is made more than one year after the end of the applicant’s term in a judicial 
	 office, or

(b)	 the facts disclosed in the application or otherwise known to the Society raise public interest 
issues which, in the opinion of the Secretary-Treasurer, require consideration by the 
Council, the Secretary-Treasurer shall forward the application to the Council.

	 (4)	 The Council may require the applicant to file such additional information as it considers 
appropriate.

	 (5)	 Where the Council is satisfied that it is consistent with the public interest, it may approve the 
reinstatement to membership upon such terms and conditions as it deems fit and necessary.

	 (6)	 A change in category of membership pursuant to this subsection is effective on the date set by 
the Secretary-Treasurer or the Council.

48.	 (1) 	 A practicing lawyer may apply to become a non-practicing member, or a retired member.

	 (2)	 An application under this regulation shall be in the prescribed form and shall provide the 
following:

(a)	 contact information;

(b)	 professional history;

(c)	 confirmation that:

(i)	 all clients’ matters have been completed;

(ii)	 arrangements have been made to the clients’ satisfaction to have their files, 
documents and papers returned to them or turned over to another practicing lawyer;

(iii)	 all money or other property held in trust has been accounted for and either paid 
over to the person entitled to them or has been transferred to another practicing lawyer 
for the benefit of the person or persons entitled to them;
(iv)	 the lawyer does not hold money or other property in trust for any person;

(v)	 the lawyer’s trust account is closed or will be closed by a certain date;

(vi)	 the lawyer is not aware of any claim or complaint against the lawyer in the 
lawyer’s professional capacity or in respect of the lawyer’s practice;

(vii)	 the lawyer undertakes that, following approval of the application and the change 
in category of membership, the lawyer will not engage in the practice of law;

(d)	 the location of the files from the lawyer’s practice (other than those returned to clients or 
transferred to another practicing lawyer).
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	 (3)	 Where the applicant has held money or other valuable property in trust at any time in the 12 
months immediately preceding this application,

(a)	 the applicant shall confirm that any trust activity will be reported by the applicant’s firm in 
the firm’s Trust Account Report;

(b)	 the application shall be accompanied by a final Trust Account Report with certification by a 
public accountant, stating that all money or other property held in trust has been accounted 
for and is either

(i)	 paid over to the person entitled thereto or

(ii)	 held in trust by another practicing lawyer for the benefit of the person or persons 
entitled; or

(c)	 the applicant shall undertake to provide a Trust Account Report Form for the period from 
the end of the applicant’s last fiscal year to the effective date of approval of the application, 
which will confirm

(i)	 that the trust accounts have been closed; and

(ii)	 all trust obligations are complete.

	 (4)	 An application under this subsection may be approved by the Secretary-Treasurer unless it must 
be referred to the Council under subsection (5)

	 (5)	 If the facts disclosed in the application or otherwise known to the Secretary-Treasurer raise 
public interest issues which require, in the opinion of the Secretary-Treasurer, consideration by the 
Council, the Secretary-Treasurer shall forward the application to the Council.

	 (6)	 The Council may require the applicant to file such additional information as it considers 
appropriate.

	 (7)	 When the Council is satisfied that it is consistent with the public interest it may approve the 
change in category of membership upon such terms and conditions as it deems fit and necessary.

	 (8)	 A change in category of membership pursuant to this regulation is effective on the date set by the 
Secretary-Treasurer or the Council.

	 (9)	 When an application under this section has been approved, the Secretary-Treasurer shall

(a)	 notify the applicant of the change in the category of membership and the effective date for 
the change, and

(b)	 amend the records of the Society to reflect the change in category of membership and the 
effective date.

49.	 (1) 	 A non-practicing member or a retired member, may apply to resume practicing status.

	 (2)	 An application under subsection (1), accompanied by the prescribed fee shall be in the prescribed 
form and shall provide

(a)	 professional history,
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(b)	 information confirming good character,

(c)	 information confirming medical fitness,

(d)	 information confirming competence to practice law,

(e)	 if a member is a member of a law society in a foreign jurisdiction, certificates of standing 
from each jurisdiction,

(f)	 such other information that may be required by the Secretary-Treasurer or the Council.

	 (3)	 An application received under this subsection may be approved by the Secretary-Treasurer 
unless it must be referred to the council under subsection (4).

	 (4)	 If

(a)	 the applicant under this section has not been engaged in the practice of law in Prince 
Edward Island at some time within the past three years, or

(b)	 the facts disclosed in the application or otherwise known to the Secretary-Treasurer raise 
public interest issues which require, in the opinion of the Secretary-Treasurer, consideration 
by the Council, the Secretary-Treasurer shall forward the application to the Council.

	 (5)	 Following consideration of the application, the Council may, when it is in the public interest to 
do so:

(a)	 approve the application without conditions,

(b)	 approve the application, subject to the applicant

(i)	 satisfactorily completing a period of service with a practicing lawyer, in 
accordance with an education plan approved by the Council

(ii)	 successfully completing all or a portion of the Bar Admission Course

(iii)	 satisfying the Council of the applicant’s fitness for resumption or practice, or

(iv)	 completing such other requirements as may be required by the Council.

(c)	 when there are issues about the applicant’s character or medical fitness, require the applicant 
to be subject to a Credentials Inquiry and the provisions of Section 16 shall apply.

	 (6)	 During the period of service with a practicing lawyer, required pursuant to clause (5)(b)(i), 
the applicant shall be considered to be a practicing lawyer and shall be required to pay the fees of a 
practicing lawyer, prescribed in accordance with these regulations, for the period of service required 
by the Council.

	 (7)	 When an application under this section has been approved, the Secretary-Treasurer shall:

(a)	 notify the member of the right to resume practice and the effective date for the resumption, 
and

(b)	 amend the records of the Society to reflect the change in category or membership and the 
effective date.
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50.	 (1) 	 A non-practicing member may apply to become a retired member.

	 (2)	 An application under this section shall be in writing and shall provide the following:

(a)	 the contact information of the applicant, and

(b)	 the reasons for applying to change status.

	 (3)	 The Secretary-Treasurer may approve an application under this section unless the Secretary-
Treasurer is required to refer the application to the Council under subsection (4).

	 (4)	 That the facts disclosed in the application or otherwise known to the Secretary-Treasurer raise 
public interest issues which require, in the opinion of the Secretary-Treasurer, consideration by the 
Council, the Secretary Treasurer shall forward to application to the Council.

	 (5)	 When the Council is satisfied that it is consistent with the public interest, it may approve the 
change in category of membership upon such terms and conditions as it deems fit and necessary.

	 (6)	 A change of category of membership pursuant to this regulation is effective on the date set by 
the Secretary-Treasurer  or the Council.

	 (7)	 When an application under this section has been approved the Secretary-Treasurer shall:

(a)	 notify the member of change in the category of membership and the effective date for the 
change, and

(b)	 amend the records of the Society to reflect the change in category of membership and the 
effective date.

51.	 (1) 	 A practicing lawyer may apply to Council to resign from membership in the Society.

	 (2)	 An application under this regulation shall be in the prescribed form and shall provide the 
following:

(a)	 contact information,

(b)	 professional history,

(c)	 confirmation that

(i)	 all client’s matters have been completed and disposed of, or

(ii)	 arrangements have been made to the clients’ satisfaction to have their files, 
documents and papers returned to them or turned over to another practicing lawyer,

(iii)	 all money or other property held in trust has been accounted for and either 
paid over to the person entitled to them or has been transferred to another practicing 
lawyer for the benefit of the person or persons,

(iv)	 the applicant does not hold money or other property in trust for any person,

(v)	 the applicant’s trust account is closed or will be closed by the effective date of 
the resignation;
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(d)	 the reason for applying to resign;

(e)	 evidence of compliance with all conditions imposed by Council’s permission to resign, if 
any;

(f)	 the applicant is not aware of any claim or complaint against the applicant in the applicant’s 
professional capacity or in respect of the applicant’s practice;

(g)	 the applicant’s undertaking that following approval of the resignation by Council, the 
applicant will not engage in the practice of law.

	 (3)	 When the applicant has held money or other valuable property in trust at any time in the 12 
months immediately preceding this application,

(a)	 the applicant shall confirm that any trust activity will be reported by the applicant’s firm in 
the firm’s Trust Account Report,

(b)	 the application shall be accompanied by a final Trust Account Report with certification by a 
public accountant, stating that all money or other property held in trust has been accounted 
for and

(i)	 either paid over to the person entitled to them, or

(ii)	 transferred to another practicing lawyer for the benefit of the person or persons 
entitled to them; or

(c)	 the applicant shall undertake to provide a Trust Account Report Form for the period from 
the end of the applicant’s last fiscal year to the effective date of this application, which will 
confirm

(i)	 that the trust accounts have been closed, and

(ii)	 all trust obligations are complete.

	 (4)	 The Council may require the member to file additional information to allow for a determination 
if the application is consistent with the public interest.

	 (5)	 The Secretary-Treasurer shall advise the Council
(a)	 if there are outstanding proceedings against the member under Part III of the Act, or

(b)	 if there are outstanding claims against the member being handled by the insurers for the 
Society and

(c)	 such other information as may be relevant to allow for a recommendation by the Council 
on whether or not the application is consistent with the public interest.

	 (6)	 Upon receipt by Council of a written recommendation from the Secretary-Treasurer, and upon 
Council being satisfied that it is consistent with the public interest to allow the member to resign, 
Council may, by resolution, accept the resignation of the member upon such terms and conditions, if 
any, as it deems appropriate.

	 (7)	 Council shall not consider an application under this section if there are any ongoing procedures 
under Part III of the Act unless the Discipline Committee consents to the resignation.
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	 (8)	 When application under this regulation has been approved, the Secretary-Treasurer shall:

(a)	 notify the applicant of the approval of the application to resign and the effective date of the 
resignation, and

(b)	 amend the records of the Society to reflect the resignation and the effective date.

52.	 (1) 	 A non-practicing member, or a retired member may apply to Council to resign from membership 
in the Society.

	 (2)	 An application under this section shall be in writing and shall provide the following:

(a)	 the contact information for the applicant, and

(b)	 the reasons for applying to resign.

	 (3)	 The Secretary-Treasurer or the Council may require the applicant to file additional information 
to allow for a determination if the application is consistent with the public interest.

	
	 (4)	 Upon receipt by Council of a recommendation from the Secretary-Treasurer , and upon Council 

being satisfied that it is consistent with the public interest to allow the applicant to resign, Council 
may, by resolution, accept the resignation of the member upon such terms and conditions, if any, as it 
deems appropriate.

	 (5)	 When the application under this section has been approved, the Secretary-Treasurer shall:

(a)	 notify the applicant of the approval of the application to resign and the effective date for 
the resignation, and

(b)	 amend the records of the Society to reflect the resignation and the effective date.

53.	 (1) 	 A person who has resigned from the Society, and who is not a member of another law society in 
Canada, or who has been disbarred from the Society, may apply to be readmitted to membership in 
the Society.

	 (2)	 An application under this section shall be in the prescribed form, accompanied by the prescribed 
fee, and shall provide

(a)	 contact information,

(b)	 professional history,

(c)	 information confirming good character,

(d)	 information confirming fitness,

(e)	 information confirming competence to practice law,

(f)	 if the member is or had been a member of a law society in a foreign jurisdiction, certificates 
of standing from each jurisdiction,

(g)	 such other information that may be required by the Secretary-Treasurer or the Council.
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	 (3)	 If an applicant under this section was disbarred or permitted to resign from the Society, the 
Secretary-Treasurer may:

(a)	 cause notice of the application to be published in a newspaper published in the province, or

(b)	 advise the members of the Society of the application, or

(c)	 invite submissions to the Society respecting the application.
	 (4)	 The Secretary-Treasurer may approve an application pursuant to this section unless the Secretary-

Treasurer is required under subsection (5) to refer the application to the Council.

	 (5)	 If:

(a)	 the applicant was disbarred or permitted to resign from the Society,

(b)	 the applicant under this section has not engaged in the practice of law for at least three 
years, or

(c)	 the facts disclosed in the application or otherwise known to the Secretary-Treasurer, raise 
public interest issues which require, in the opinion of the Secretary-Treasurer, consideration 
by the Council, the Secretary-Treasurer shall forward to application to the Council.

	 (6)	 Following consideration of the application, the Council may:

(a)	 approve the application without conditions,

(b)	 approve the application, subject to the applicant

(i)	 successfully completing a period of service with a practicing lawyer in 
accordance with an education plan, approved by the Council,

(ii)	 successfully completing all or a portion of the Bar Admission Course,

(iii)	 satisfying the Council of the applicant’s fitness for admission to membership and 
resumption of practice;

(iv)	 completing such other requirements as may be required by the Council.
(c)	 where there are issues about the applicant’s character or fitness, require the applicant to be 

subject to a Credentials Inquiry.

	 (7)	 During the period of service with a practicing lawyer, required pursuant to clause (6)(b)(i), 
the applicant shall be considered to be a practicing lawyer and shall be required to pay the fees of a 
practicing lawyer, prescribed by these regulations, for the period of service required by the Council.

	 (8)	 Where the applicant was disbarred or permitted to resign from the Society, the Council shall 
require the applicant to be the subject of a Credentials Inquiry into the applicant’s character and fitness 
and the provisions of subsection (6) shall apply.

	 (9)	 Upon approval of an application under this section, the applicant may be called to the Bar.



http://www.gov.pe.ca/royalgazette

722	 ROYAL GAZETTE	 August 20, 2011

PART III
DISCIPLINE

54.	 (1) 	 In this Part, “Committee” refers to each discipline committee appointed pursuant to Section 6.

	 (2)	 Each Committee may investigate allegations of unprofessional conduct by a member or conduct 
unbecoming an articled clerk.

	 (3)	 Each Committee may hear and adjudicate any formal complaint, but no Committee may hear 
or adjudicate a formal complaint which arises out of an investigation in which the Committee has 
participated.

	 (4)	 Notwithstanding that a Committee has ceased to hold office by reason of the appointment of 
a new Committee, the members of the Committee shall be seized with jurisdiction to complete any 
matter which the Committee has commenced so long as a quorum of the members of the Committee 
continue to participate, and for this purpose the members of the Committee continue to have the 
same powers, privileges, immunities and duties as are provided by the Act and the Regulations for a 
committee.

	 (5)	 (a)   The hearing of a formal complaint in accordance with Section 59, and of a show cause 		
	               hearing in accordance with Section 60, shall be conducted by a panel of at least five individuals  
	            selected from a Committee by the chair of such Committee, who shall also choose a chair from  
	        among the members of the panel.

(b)	 The chair of the Committee may refer any matter that is before that Committee to a panel 
and may refer any matter that is before a panel to the Committee or another panel.

	 (6)	 If a quorum of the Committee cannot be met, or a panel cannot be composed pursuant to Section 
54(5), Council may appoint temporary Committee members from among the membership of the 
Society.

	 (7)	 If the chair of a Committee is absent or unable to act, the members of the Committee shall 
appoint an acting chair from among its members who shall have all the powers and duties imposed by 
these regulations.

	 (8)	 The quorum for meetings of a Committee, or a subcommittee, for all purposes shall be five 
individuals.

	 (9)	 Without limiting the effect of Section  37 of the Act, a hearing panel of a Committee may 
determine that conduct constitutes unprofessional conduct, or conduct unbecoming an articled clerk,

(a)	 if it involves conduct in the personal or private capacity of a member or articled clerk that 
tends to bring discredit upon the legal profession including:

(i)	 committing a criminal act that reflects adversely on the honesty, trustworthiness, 
or competence of the member or articled clerk as a member of the Society,

(ii)	 taking improper advantage of the youth, inexperience, lack of education, lack of 
sophistication, or ill health of any person, and

(iii)	 engaging in conduct involving dishonesty;
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(b)	 if the member or articled clerk repeatedly fails to apply relevant knowledge, skills and 
attributes in a manner appropriate to matters undertaken on behalf of a client, and within 
the reasonable parameters of the experience and the nature and terms of the engagement of 
the member or articled clerk,

(c)	 if it involves conduct in the professional capacity of a member or articled clerk that tends 
to bring discredit upon the legal profession including:

(i)	 violating or attempting to violate one of the provisions of any code or standard 
of ethics adopted by the Society or a requirement of the Act or these regulations,

(ii)	 knowingly assisting or inducing another lawyer to violate or attempt to violate the 
provisions of any code or standard of ethics adopted by the Society or a requirement 
of the Act or these regulations, or
(iii)	 misappropriating or otherwise dealing dishonestly with a client’s or a third 
party’s money or property.

55.	 (1) 	 The objects of the Committee are the protection of the public and the preservation of the reputation 
of the legal profession.  To this end, the Committee shall seek to inhibit unprofessional conduct on 
the part of members of the Society, or conduct unbecoming of an articled clerk by investigating, on 
its own initiative or on the complaints of others, alleged instances of such conduct and reporting to 
Council on the results of its inquiry.

	 (2)	 The Committee shall not permit their procedures to be used:

(a)	 by a client of a member complained of for the purpose of harassing such member into 
providing a relief which is beyond what the member was retained to furnish and which 
is ordinarily only available in a judgment concluding a successful civil action against the 
member;

(b)	 by a party adverse in interest to a client of the member complained of for the purpose of 
harassing a member or a client of a member;

(c)	 as a form of discovery for civil litigation;

(d)	 as an abuse of process; or

(e)	 for any other purpose extraneous to the objects stated herein.

56.	 (1) 	 The conduct of any member or articled clerk may be investigated, upon the receipt by the 
Secretary-Treasurer, from a member of a Committee (acting either on the member’s own volition 
or pursuant to a motion of the Committee), a member of the Society, or a member of the public, of a 
written complaint alleging unprofessional conduct on the part of a member or, in respect of an articled 
clerk, conduct unbecoming an articled clerk.

	 (2)	 The representative of the Society’s insurer may disclose to a Committee any information not 
protected by solicitor-client privilege which appears to the representative to disclose unprofessional 
conduct.

57.	 (1) 	 Upon receipt of a written complaint pursuant to Section 56, the Secretary-Treasurer shall request 
a written response from the member or articled clerk complained of, and shall forward such response 
to the complainant.
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	 (2)	 The Secretary-Treasurer shall obtain such further particulars and make such inquiries as the case 
requires, which may include receiving verification of the facts alleged by the complainant by statutory 
declaration.

	 (3)	 Upon completion of the inquiries referred to in subsection (2), the Secretary-Treasurer may 
attempt to resolve the complaint if, in the opinion of the Secretary-Treasurer, the complaint may be 
satisfactorily resolved, consistent with the objects of the discipline process, and failure to resolve the 
complaint will result in the complaint being further dealt with in accordance with this section.

	 (4)	 Notwithstanding any dismissal of a complaint pursuant to subsection (5), the Secretary-Treasurer 
may provide a letter to the member or articled clerk complained of reminding the member or articled 
clerk of the obligations of the member or articled clerk under the Act, the Regulations and the code of 
conduct adopted by the Society.

	 (5)	 If, upon completion of the said inquiries, the Secretary-Treasurer is satisfied that:

(a)	 the complaint has been filed for one of the purposes enumerated in section 55(2), or is 
otherwise frivolous, vexatious, or without foundation, or

(b)	 the evidence that might reasonably be believed could not support a finding of unprofessional 
conduct or conduct unbecoming an articled clerk or would not merit a reprimand, 
counselling or both,the Secretary-Treasurer may dismiss the complaint and shall advise 
the complainant thereof by registered mail, setting forth the reasons for dismissing the 
complaint.

	 (6)	 The complainant whose complaint has been dismissed by the Secretary-Treasurer may, within 
30 days of being notified of the dismissal of the complaint, apply to a Committee for a review of 
the decision of the Secretary-Treasurer, but such review shall, unless otherwise directed by the 
Committee, be limited to a review of the record prepared by the Secretary-Treasurer and the reasons 
given by the Secretary-Treasurer for dismissal of the complaint.

	 (7)	 The Committee to whom an application for review has been submitted pursuant to clause (6) 
shall render its decision within 60 days of the submission of the request to it, or within such further 
time as Council may allow, and shall provide reasons for its decision.

	 (8)	 If a Committee determines that a complaint dismissed by the Secretary-Treasurer ought not to 
have been dismissed, the Committee shall proceed to investigate the complaint in the manner set out 
in Section 59.

	 (9)	 If the Secretary-Treasurer does not dismiss a complaint, the Secretary-Treasurer may:

(a)	 refer the complaint, together with all materials pertaining thereto, to the Chair of one of the 
Committees, or

(b)	 close the file where, due to lack of communication or lack of action, the Secretary-Treasurer 
is of the belief that the complaint has been resolved or that the complainant wishes that no 
further action be taken.

58.	 (1) 	 Allegations of unprofessional conduct of a member of the Society who is the President, a member 
of a Committee or the Secretary-Treasurer shall be investigated in accordance with subsection (3).

	 (2)	 When the provisions of subsection (1) apply, the matter shall be referred by the Secretary-
Treasurer to the President, unless the complaint is against the President, in which case it shall be 
referred to the Vice-President.
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	 (3)	 On receipt of a referral under subsection (2), the President or the Vice-President, shall appoint as 
a special investigator, a practising lawyer, who is not currently a member of a Committee, to address 
the matter in accordance with this subsection.

	 (4)	 When addressing the matter, the special investigator has all the powers and authority of the 
Secretary-Treasurer, with respect to complaints.

	 (5)	 If the special investigator dismisses the complaint, in addition to those required to receive 
notice under section 57(5), the person who appointed the special investigator, shall be notified of the 
dismissal.

	 (6)	 A dismissal of a complaint by the special investigator is subject to a review under subsection 

	 57(6), which will apply mutatis mutandis to this regulation.

	 (7)	 For purposes of a review under subsection (6), the body conducting such review shall be made 
up of the three immediate past presidents of the Society who are available to serve.

	 (8)	 If, as a result of an investigation, the special investigator determines that the matter should be 
referred to a Committee, the special investigator shall advise the person who appointed the special 
investigator.

59.	 (1) 	 The Chair of a Committee shall review the information compiled by the Secretary-Treasurer 
pursuant to Section 57, and thereafter the investigation shall be proceeded with as determined by the 
Committee.

	 (2)	 Unless otherwise determined by the Committee:

(a)	 the investigation shall be commenced by the Committee forwarding a copy of the complaint 
to the member or articled clerk complained of together with all materials pertaining thereto.

(b)	 within ten days of the receipt of such complaint, the member or articled clerk complained 
of shall forward an answer in writing, together with such supporting material to the chair 
of the Committee.  In lieu of such written answer, the member or articled clerk complained 
of may forward a letter acknowledging the receipt of such complaint and offering to 
appear before the Committee or designated members thereof for the purpose of furnishing 
an answer orally.  The chair shall furnish to the person making the complaint copies of 
any written answer and of any other written communication or material furnished to the 
Committee by the member or articled clerk complained of.

	 (3)	 Whether or not any answer is received within the time herein provided, or at all, the investigation 
shall be proceeded with as determined by the Committee chair who received a copy of the complaint.

	 (4)	 On the direction of the Committee chair, the chair or a member of the Committee may act as an 
Investigating Officer of the complaint.

	 (5)	 The investigation may include:

(a)	 requests for further and additional written explanations from the member or articled clerk 
complained of or the complainant;

(b)	 requests for an informal interview of the member or articled clerk complained of, the 
complainant or any other person by one or more members of the Committee;
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(c)	 if the chair of the Committee so directs, obtaining outside assistance to further the 
investigation;

(d)	 reviewing the member’s trust account records;

(e)	 a hearing at which the Committee has and exercises the powers and privileges described in 
section 38(9) of the Act;

(f)	 such other steps as the chair of the Committee determines are necessary for a thorough 
investigation.

	 (6)	 In the course of an investigation and after consideration of the prior discipline record of the 
member or articled clerk complained of, the Committee may adopt one or more of the following 
courses of action as is deemed appropriate:

(a)	 determine that the evidence disclosed by the investigation which might reasonably be 
believed could not support a finding of unprofessional conduct or conduct unbecoming an 
articled clerk, and accordingly that the complaint should not be proceeded with and that the 
complainant or the complainant’s solicitor and the member or articled clerk complained of 
be so advised by the Secretary-Treasurer of the Society;

(b)	 determine that the evidence discloses conduct meriting only a reprimand and/or some 
counsel, from the Committee, and accordingly that such reprimand and counsel be 
communicated to the member or articled clerk complained of, with an appropriate advice 
to the complainant, by the chair of the Committee making the determination;

(c)	 determine that the evidence could support a finding of unprofessional conduct or conduct 
unbecoming an articled clerk and accordingly that the Secretary-Treasurer of the Society 
be instructed to lay a formal complaint against the member or articled clerk complained 
of in the name of the Society relating to all or any part of the subject matter of the original 
complaint or any matter disclosed by the investigation;

(d)	 determine that the Secretary-Treasurer of the Society advise a complainant not represented 
by a solicitor that, while the complaint is not being proceeded with for the reason mentioned 
in clause (a) of this subsection, the complainant should consult a solicitor regarding a 
possible civil remedy against the member or articled clerk complained of;

(e)	 determine to take such other appropriate action as is deemed advisable.

	 (7)	 In any determination under subsection (6), any member of the Committee acting as the Society’s 
investigating officer may abstain from voting and, if the member does so, the minutes of the meeting 
shall so record, but the member shall nevertheless be counted present for quorum purposes.

	 (8)	 A Committee shall complete its investigation of a complaint and provide its recommendation 
pursuant to subsection (6) within four months of receipt of the complaint by the chair of the Committee 
or within such further time as Council may allow.

	 (9)	 Any member or articled clerk who was counselled or reprimanded pursuant to clause (b) of 
subsection (6), and is not satisfied with that decision, may, within thirty days of the date of that 
decision, request the Secretary-Treasurer to lay a formal complaint in the matter, and the Committee 
which did not impose the counselling or reprimand shall conduct a formal hearing into the conduct 
of the member or articled clerk, which Committee may quash, confirm or vary the decision of the 
Committee made pursuant to clause (6)(b).
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	 (10)	 The Committee which conducts an investigation maintains jurisdiction over the complaint until 
the commencement of the formal inquiry by the other Committee and nothing in this subsection 
affects any order made pursuant to Section 38(6) of the Act.

	 (11)	 Where a Committee investigates on its own initiative or at the request of Council, the procedure 
followed shall be as set out in this section 59, and all provisions thereof shall apply with such 
modifications as are necessary.  In such cases, a written statement of the chair of the Committee 
setting out the subject matter of the investigation shall be deemed to be the complaint for the purposes 
of this section.

	 (12)	 For the purpose of conducting an investigation of a member under this Part III, the Secretary-
Treasurer, the Committee or any person designated by either of them may request, and is entitled to 
obtain, any file or record regarding a client or former client of the member that is reasonably required 
to further the investigation, whether or not the file or record or any part of it is

(a)	 subject to solicitor-client privilege; or

(b)	 the subject of a charge or complaint.

	 (13)	 A person who, in exercising a power or performing a duty under the Act or Regulations, 
obtains information that is subject to solicitor-client privilege has the same obligation respecting the 
information as the member. But the person obtaining the information may disclose it for the purpose 
of an investigation, hearing or appeal under this Part III.

	 (14)	 In any legal proceeding other than one commenced under the Act or Regulations, a person in 
possession of solicitor-client privileged records that were obtained or provided to the person in the 
course of an investigation or proceeding under the Act or Regulations cannot be compelled to produce 
those records or to answer any question about them.

 
Conduct of Formal Inquiries

60.	 (1) 	 In this section ‘panel’ means a panel constituted pursuant to subsection 54(5).

	 (2)	 When so directed by the chair of a Committee, the Secretary-Treasurer shall retain counsel to 
prosecute a complaint and, with the advice of counsel, lay a formal complaint against the member 
or articled clerk complained of and send the copies thereof to such member or articled clerk, to the 
person or persons who complained originally to the Society, and to each member of the panel which 
is to conduct the inquiry.

	 (3)	 Where one Committee has conducted an investigation, the other Committee shall hear and 
adjudicate the formal complaint.

	 (4)	 Within 14 days after the formal complaint has been laid, the chair of the panel shall hold a pre-
hearing conference with counsel for the Society and the member or articled clerk, or counsel on their 
behalf, for purposes of setting the dates for the hearing.

	 (5)	 If counsel for the Society and the member or articled clerk do not agree on dates for the hearing, 
the chair may fix the time and place for the hearing.

	 (6)	 After the time and place for the hearing have been set, the Secretary-Treasurer shall cause 
written notice of the hearing to be given to the member or articled clerk, to the person or persons 
who originally complained to the Society and to such others, if any, as the chair of the investigating 
Committee may direct, at least 14 days prior to its commencement of the hearing.
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	 (7)	 The inquiry shall be open to the public, unless the panel rules, upon application, that, for good 
cause, all or a portion of the inquiry shall be conducted in camera.

	 (8)	 Evidence before the panel may be given by oral examination or by declaration under the Canada 
Evidence Act or the Evidence Act or partly by both, provided that a true copy of any declaration to 
be so used, other than a declaration of service of any document, shall be mailed by ordinary mail not 
less than ten days prior to the hearing to the person complained of, or if it is tendered by the person 
complained of, then to the counsel for the Society.

	 (9)	 The panel may from time to time adjourn an inquiry and give notice thereof to the member or 
articled clerk complained of, the complainant and to the Society.  If such member or articled clerk 
fails to appear at the time and place appointed for an inquiry or for the resumption of an adjourned 
inquiry after notice thereof, the panel may proceed with the inquiry in the member’s or articled clerk’s 
absence.

	 (10)	 The panel may, at any time before or during an inquiry, amend or alter any complaint either 
to correct an alleged defect in substance or form, or to make the complaint conform to the evidence 
where there appears to be a variance between the evidence and the complaint, or where the evidence 
discloses unprofessional conduct or conduct unbecoming an articled clerk that is not alleged in the 
complaint.

61.	 (1) 	 After a formal complaint is prepared pursuant to subsection 60(2), the member or articled clerk 
may, at any time prior to the commencement of the hearing, tender to the investigating Committee a 
proposed settlement agreement, consented to by counsel for the Society, that includes an admission 
of guilt by the member or articled clerk to one or more of the charges and the consent of the member 
or articled clerk to a specified disposition, conditional upon the acceptance of the agreement by the 
investigating Committee.

	 (2)	 The investigating Committee may, in its discretion, accept or refuse to accept the proposed 
settlement agreement.

	 (3)	 If the investigating Committee refuses to accept the proposed settlement agreement, the hearing 
shall proceed without reference to the proposed settlement agreement.

	 (4)	 If the investigating Committee accepts the proposed settlement agreement, it shall, by resolution 
signed by the chair on behalf of the investigating Committee, confirm acceptance of the settlement 
agreement.

	 (5)	 Following receipt of the resolution made by the investigating Committee pursuant to subsection 
(4), the Secretary-Treasurer may release the settlement agreement to in accordance with section 62.

62.	 (1) 	 Upon completion of an inquiry, the panel shall dispose of the complaint as provided in Section 
38 of the Act.

	 (2)	 Within sixty days of the completion of the inquiry, the panel shall provide to the Secretary-
Treasurer a copy of its written resolution and decision on the matter.

	 (3)	 The disposition of the complaint shall be communicated to the complainant, and a copy of the 
disposition shall be circulated to each sole practitioner and firm of members of the Society.

63.	 (1) 	 If a Committee:

(a)	 learns that a member or articled clerk has been subjected to a penalty under any legislation 
governing the legal profession in another jurisdiction in Canada;
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(b)	 has furnished the member or articled clerk with such notice as it may prescribe of a show 
cause hearing together with a copy of the relevant decision and order rendered in the other 
jurisdiction, requiring the member or articled clerk to show cause why the member or 
articled clerk should not be subjected to any disciplinary action in the province; and

(c)	 has heard such evidence offered by the member or articled clerk at the show cause hearing 
as to why the member or articled clerk should not be disciplined by the Society, the 
Committee may take any of the actions contemplated by Section 38 of the Act.

	 (2)	 If a member or an articled clerk has been found guilty of a criminal offence, a Committee may, 
by such notice as it prescribes, require the member or articled clerk to attend a show cause hearing 
to establish why the member or articled clerk should not be subjected to any disciplinary action.  A 
person so found guilty shall report the finding of guilt forthwith to the Secretary-Treasurer.

	 (3)	 The show cause hearings pursuant to subsections (1) and (2) shall be open to the public, unless 
the Committee rules, upon application, that, for good cause, all or a portion or the hearing shall be 
conducted in camera.

	 (4)	 When the Committee has concluded a hearing pursuant to subsections (1) or (2), it may, if it 
deems proper, take any of the actions contemplated by Section 38 of the Act.

	 (5)	  (a) For the purposes of subsection (1), a certified copy of a disciplinary decision of another  
governing body concerning a member or articled clerk is proof of the disciplinary action taken against 
the member or articled clerk and may be used by the Society to prove that fact in a proceeding under 
this part.

(b)	 For the purposes of subsection (2), a certified copy of the finding of guilt of the member 
or articled clerk is conclusive evidence that the person has committed the crime or offence 
stated therein, unless it is shown that the finding has been quashed or set aside.

	 (6)	 The Committee may set its own procedure when conducting a show cause hearing pursuant to 
subsections (1) and (2).

	 (7)	 A member or an articled clerk shall notify the Secretary-Treasurer forthwith if the member or 
clerk had a judgment for a liquidated sum entered against the member or clerk in the Supreme Court 
of Prince Edward Island, and accompany such notice with a letter setting out the circumstances of the 
judgment.

	 (8)	 The material received by the Secretary-Treasurer in accordance with subsection (7) may result 
in the Secretary-Treasurer imposing restrictions on the handling of trust money if, in the judgement of 
the Secretary-Treasurer, there is a risk to the public.

	 (9)	 Restrictions imposed pursuant to subsection (8) may include:

(a)	 an audit of the firm’s trust account or requiring that the firm carry out an audit at its expense 
with a report made to the Law Society,

(b)	 limiting the member’s signing authority over trust money, and

(c)	 any other steps required to protect trust money.

64.	 (1)  (a) Irrespective of any other pending or ongoing proceeding concerning a member, if the 
Committee at any time, including during the course of an investigation or any inquiry, has reasonable 
cause to believe that a member is absconding, mentally incompetent, so dependent upon alcohol 
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or drugs that it adversely affects his or her practice, insolvent or guilty of dishonesty in his or her 
practice, or is persistently neglecting his or her client’s business, the chair of the Committee shall 
so advise the Secretary-Treasurer in writing, and the Council may, by resolution, appoint a receiver 
to take possession of all or any deeds, wills, documents of title, papers, books of account, records, 
vouchers, files and other documents in the possession or control of the member or the member’s firm, 
or relating to any trust of which the member is sole trustee or is co-trustee with a partner, clerk or 
servant only, and to receive all monies that the member is entitled or becomes entitled to receive from 
any person.   

(b)	 Where a Committee or Council resolves that a member be suspended or that the member’s 
name be struck from the rolls, Council may by resolution appoint a receiver in the same 
manner and with the same effect as set out in this section, and the provisions thereof apply 
with such modifications as are necessary.

	 (2)	 The Prothonotary, upon receipt of a copy of the resolution under subsection (1) certified by the 
Secretary-Treasurer shall sign it with the seal of the Court, and it shall thereupon become an Order of 
the Supreme Court.

	 (3)	 No one who has received notice of the resolution may thereafter, while it is in force, discharge a 
money obligation to the member except by paying it to the receiver or to the order of the receiver.

	 (4)	 Upon the application of the Society or any interested person after ten days’ notice to the Society, 
the Supreme Court or a judge thereof, may vary or vacate the order or may confirm it; and the Court 
or judge may give such direction as it deems just to the receiver for the due disposal of the documents, 
monies and assets received by the receiver.

	 (5)	 Upon being appointed receiver under this Section, a receiver shall be empowered to deal with 
client files in the possession of the member at the time of the appointment of the receiver, and to 
release such files to clients upon payment of the fee for services rendered and disbursements incurred 
on behalf of the client to the date of appointment.  The receiver may engage counsel to advise the 
receiver on appropriate fees to be charged to clients.  Monies received by the receiver from clients 
shall be applied in the following priorities:

(a)	 reimbursement or any shortfall in the trust account of the member;

(b)	 receiver’s fees and disbursements, including counsel fees;

(c)	 debts of the member relating to the member’s practice;

(d)	 the balance, if any, to the credit of the member.

	 (6)	 Should the revenues of the member not be sufficient to pay the receiver’s fees and disbursements, 
such fees and disbursements shall be paid by the Society, which shall be entitled to reimbursement of 
same from the member.

	 (7)	 In addition to the foregoing, where a Committee, after due inquiry, finds that a member is 
absconding, mentally incompetent, insolvent or guilt of dishonesty in connection with his or her 
practice, or is persistently neglecting client’s business, it shall dispose of the matter as provided in 
Section 38 of the Act.

65.	 (1) 	 A Committee may at any time direct an investigation to be made by a chartered accountant or 
other person designated by the Committee (referred to in this regulation as the “investigator”) of the 
books, records and accounts of the member for the purposes of ascertaining and reporting whether the 
requirements respecting accounts have been and are being complied with.
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	 (2)	 A Committee may at any time direct investigation to be made by an investigator of some of all 
of the records and files of a member of the purpose of ascertaining and reporting whether the member 
is practising law in a competent manner that is consistent with the public interest.

	 (3)	 The investigator in subsection (2) shall be a member of the Society but shall not be a member of 
the Council or a member of the Committee.

	 (4)	 The member shall produce for the investigator all the books, records, vouchers, papers and 
evidence which the investigator requires for the purposes of the investigation.

	 (5)	 The investigation, where practicable, shall be made in the office of the member whose accounts 
are the subject of the investigation.

	 (6)	 The investigator shall report the results of the investigation to a Committee and

(a)	 if the investigator finds that the requirements have been complied with, shall file a certificate 
to that effect with the Secretary-Treasurer; or

(b)	 if the investigator finds that the requirements have not been complied with, shall specify the 
nature of the breaches, and where any trust account has been overdrawn, as a whole or with 
respect to any client, shall state at what time, for how long each time, and by what amount 
each time it has been overdrawn ; and

(c)	 if a member or the member’s employees or associates have, in any way, failed to comply 
with the investigator’s request for information or records or have otherwise impeded the 
investigation, shall report the circumstances; and

(d)	 if the investigator has been unable to make or complete the investigation, shall state the 
reasons therefor.

	 (7)	 The investigator’s report may be made the subject of disciplinary proceedings against a member 
and may be used in evidence in the proceedings.

	 (8)	 The Council may exercise all and any of the functions of a Committee under this regulation.

Service of Notice

66.	 (1) 	 Except as otherwise explicitly stated, whenever any notice is required by the Act or the 
Regulations to be given to the member complained of, such notice may be personally served on such 
member or mailed by ordinary mail or left at the member’s last-known business address.

	 (2)	 The failure of any person to receive the notice to which such person is entitled hereunder shall 
not invalidate the ensuing proceedings.

	 (3)	 An affidavit of service shall be sufficient proof of service.
 

PART IV
INSURANCE

67.	 (1)   (a) The Council shall fix annual insurance fees at amounts which in the opinion of Council 
is sufficient to pay the premiums, reserves, loss prevention costs, adjusting costs and insurance 
committee costs or other costs connected with the mandatory plan or scheme of indemnification of 
the members for professional liability insurance arranged by the Society.  
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(b)	 The Council, in determining the amount of the fees under subparagraph (i), may include a 
surcharge to certain members or classes of members based on their paid claims record.  

	 (2)	 Every member who contracts with the Society for the provision of professional liability insurance 
other than the mandatory liability insurance coverage referred to in subsection (1) shall be bound by 
the terms and conditions of such contract as if such optional insurance coverage were mandatory 
coverage and the payment to be made for such optional insurance coverage shall for all purposes of 
the Act and the Regulations be fees payable to the Society.

	 (3)	 Unless exempted under subsection (4), every member, other than a non-practising member or a 
retired member, shall carry professional liability insurance coverage issued by or under the authority 
of the Society from time to time in the amounts and subject to the terms established by the Society.  

	 (4)	 The following classes of members may apply to Council for exemption from mandatory 
insurance coverage under subsection (3)

(a)	 a member who is employed by the Government of Canada, the Province of Prince Edward 
island, any city, town or municipality, any agency of such Government or is an employee 
of any corporation and who does not practice law outside such employment;

(b)	 a member who is a member of another Canadian Law Society and maintains a principal 
office in another province, as long as the member is insured under a similar mandatory plan 
in such other province which covers claims arising in Prince Edward Island. 

	 (5)	 A member applying for an exemption under subsection (4) shall submit a statutory declaration 
in the form required by Council.

	 (6)	 A member who has been granted exemption from professional liability insurance coverage 
under subsection (4) shall not otherwise engage in the practice of law without first obtaining insurance 
and paying the required fee, unless the member applies for and obtains exemption under another 
paragraph of subsection (4).  

	 (7)	 The fees payable by a member under Subsection (1) shall include the amount of any deductible 
owed by the member where

(a)	 the deductible or any part of it is unpaid as of the 1st day of June immediately preceding 
the practicing year for which the assessment is levied, and

(b)	 the member

(i)	 has not made an agreement with the Secretary-Treasurer for payment of the 
outstanding amount, or

(ii)	 has breached an agreement made between the member and the Secretary-
Treasurer respecting payment of the deductible. 

68.	 (1) 	 The Council is empowered to make arrangements respecting plans or schemes of indemnification 
for professional liability for the members of the Society.

	 (2)	 For the purpose of enabling the Society to provide mandatory or optional insurance coverage 
referred to in Section 67, the Council may enter into one or more reciprocal insurance arrangements for 
the provision of all or any part of such mandatory and optional insurance coverage and any reference 
in the Act or the Regulations to insurance coverage provided by or issued by the Society shall be 
deemed to include insurance coverage provided or issued under a reciprocal insurance arrangement 
in which the Society is a participant.
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	 (3)	 The Council shall from time to time set the fees payable for mandatory and optional insurance 
coverage referred to in Section 67 including retrospective or retroactive assessments, surcharges 
based on individual, group or reciprocal claims experience, and subject to such deductibles as the 
Council may determine.

	 (4)	 All previous arrangements entered into by the Society with respect to providing professional 
liability insurance for the members of the Society are hereby ratified and confirmed; and in particular, 
the reciprocal insurance exchange agreement entered into between the Law Society of Prince Edward 
Island and various other Law Societies on June 22, 1988, to establish the Canadian Lawyers Insurance 
Association, together with all other related documents and agreements pertaining thereto are hereby 
ratified and confirmed as and from the date of the agreement being entered, and shall continue in force 
in accordance with the terms thereof.

	 (5)	 The Council, in determining levels of deductibles payable by members, may establish different 
levels of deductibles payable by certain members or classes of members based on their paid claims 
record.  

 
PART V

FEES

69.	 The following fees shall be payable to the Society in respect of the matters hereinbefore set out:

(a)	 filing articles of clerkship - $50.00;

(b)	 admission as a member pursuant to Sections 16 and 18 of these Regulations - $100.00;

(c)	 admission as a member pursuant to Section 17 of these Regulations - $1,000.00;  

(d)	 entering every judgment on warrant of attorney - $3.00; 

(e)	 issuing every process and entering every defence pursuant to the Civil Procedure Rules 
where a fee is payable to the Supreme Court - $6.00;  

(f)	 Certificate of Standing - $50.00;  

(g)	 Annual fee for retired members - $50.00.  

PART VI
FORMS

70.	 The forms and the schedules shall be used with such variations as the circumstances may require.
 

PART VII
TRUST ACCOUNTS

71.	 In this part:

(a)	 “accountant” means such classes of persons designated by the Society, from time to time, 
as it considers qualified to carry out the functions of an accountant under this Regulation;

(b)	 “client” means any person or body of persons, corporate or unincorporated, from whom or 
on whose behalf a member, in connection with the member’s practice, receives money 	
or other property;
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(c)	 “financial institution” means those institutions legally entitled to conduct their activities in 
the jurisdiction of the Society, and includes chartered banks, trust or loan companies, credit 
unions and Caisses Populaires;

(d)	 “firm” includes an individual member, a professional corporation, and a partnership of 
members carrying on the practice of law where one set of books or accounts is maintained;

(e)	 “general account” means a deposit account, other than a trust account, in a financial 
institution authorized by law to receive money on deposit, maintained by a member in 
connection with the practice of law;

(f)	 “general trust account” means a deposit account in a financial institution authorized by law 
to receive money on deposit, maintained and designated by a member as a trust account into 

which the member deposits money received in trust from or on account of more than one 
client;

(g)	 “member” includes an individual member of the Society, a firm and an association of 
members who carry on the practice of law together other than as a firm and, in Nova 	
Scotia, means a barrister;

(h)	 “money” means value received by a member by way of currency, cheques, drafts, money 
orders, credit card slips and electronic funds transfer, all of which may be in Canadian or 
foreign funds;

(i)	 “specific trust account” means a separate deposit account or instrument in a financial 
institution authorized by law to receive money on deposit, maintained by a member and 
designated as a trust account on behalf of a specific client, into which the member deposits 
money received in trust;

(j)	 “Society” includes, as the context requires, the Law Society of New Brunswick, 
Newfoundland and Labrador,  Prince Edward Island, or the Nova Scotia Barristers’ Society;

(k)	 “trust account” means a  general trust account or a specific trust account;

(l)	 “trust money” includes

(i)	 money received in trust belonging in whole or in part to a client, or to be held on 
behalf of the client or at the direction or order of the client or another;

(ii)	 money advanced to a member for fees for services not yet rendered or for 
disbursements not yet made; and

(iii)	 money over which the member, as a guardian or under a power of attorney, has 
sole signing authority or control in any capacity with respect to the administration 	
of an estate or a trust;

(m)	 “trust property” includes any property of value belonging to a client, other than trust 
money, received by a member in trust, or to be held on behalf of or at the direction or order 
of the client, and over which the member, as a guardian or under a power of attorney, has 
sole signing authority or control in any capacity with respect to the administration of an 
estate or a trust.
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Maintenance of Records

72.	 (1) 	 Every member shall maintain, so as to be clearly distinguishable from the record of money 
received and disbursed in the member’s general account, books, records and accounts to record all 
trust money and trust property received and disbursed in connection with the member’s practice, and 
as a minimum requirement every member shall maintain:

(a)	 a book of original entry, or data source, showing the date of receipt and source of trust 
money for each client and identifying the client on whose behalf the trust money is received,

(b)	 a book of original entry, or data source, showing all disbursements out of trust money for 
each client and showing each cheque number or Electronic Fund Transfer identifier, the 
date of each disbursement, the name of each recipient, and identifying the client on whose 
behalf each disbursement is made out of trust money,

(c)	 a client’s trust ledger, showing separately for each person on whose behalf trust money has 
been received, all such money received and disbursed and any unexpended balance,

(d)	 a record showing all transfers of money between clients’ trust ledger accounts and 
explaining the purpose for which each transfer is made,

(e)	 a book of original entry, or data source, showing the date of receipt and source of all money 
received other than trust money,

(f)	 a book of original entry, or data source, showing all disbursements of money other than 
trust money and showing each cheque or voucher number, the date of each disbursement 
and the name of each recipient,

(g)	 a book, data source or chronological file of copies of billings showing all fees charged 
and other billings to clients, the dates such charges are made and identifying the clients so 
charged,

(h)	 a record showing a comparison made monthly of the total of balances held in all trust 
accounts and the total of all unexpended balances of funds held in trust for clients as they 
appear from the books and records, together with the reasons for any differences between 
the totals, and supported by

(i)	 a detailed listing made monthly showing the amount of trust money held for 
each client and identifying each client for whom trust money is held, and

(ii)	 a detailed reconciliation made monthly of each trust account in a financial 
institution,
and such detailed listings and reconciliations shall be retained as records supporting 
the monthly trust comparisons,

(i)	 a record showing all trust property held in trust from time to time for all clients, and 
identifying the client on whose behalf the property is held, and

(j)	 bank statements or passbooks, cashed cheques and detailed deposit slips or EFT written 
confirmation forms for all trust and general accounts.

	 (2)	 The entries in the books, records, data sources and accounts required to comply with subsection 
(1)
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(a)	 shall be entered and posted forthwith, and the trust comparison required by paragraph (1)
(h) shall be made monthly within thirty days from the effective date of each comparison,

(b)	 shall be entered and posted in ink, or a duplication thereof, or electronically, and shall be 
preserved for at least seven years from the most recent fiscal year end of the member.

Deposits in Trust Accounts

73.	 (1) 	 Subject to subsection (6), a member who receives money in trust for a client shall forthwith, but 
no later than the first banking day following receipt, pay it into an account which

(a)	 is designated as a trust account,

(b)	 is kept in the name of the member,

(c)	 is kept at a financial institution, and

(d)	 bears interest which is computed and payable in accordance with the requirements 
applicable to the Society, except as payable to the client on money deposited in a specific 
trust account.

	 (2)	 Notwithstanding subsection (1), trust money received by means of an electronic funds transfer 
is deemed to be deposited in a trust account when the member receives written confirmation from the 
financial institution providing details of the electronic funds transfer.

	 (3)	 A member shall seek the written confirmation referred to in subsection (2) no later than the close 
of the banking day immediately following the day on which the member was notified of the electronic 
funds transfer into the member’s trust account.

	 (4)	 A member may keep more than one trust account.

	 (5)	 A member shall only pay into a trust account

(a)	 trust money,

(b)	 money which has been drawn inadvertently from the trust account in contravention of this 
section, and

(c)	 money received by the member representing in part money belonging to a client and in part 
money belonging to the member if it is not practicable to divide the payment, provided that 
money be

longing to the member shall be drawn from the trust account as soon as reasonably possible.

	 (6)	 A member need not pay trust money into a trust account if

(a)	 in the ordinary course of business, upon its receipt, it is paid forthwith in the form in which 
it is received to or on behalf of the client,

(b)	 the client in writing requests the member to pay the trust money into a specific trust account 
opened in the name of the client, a person named by the client, or the  authorized agent of 
the client, provided the member shall keep a record of the receipt and disbursement of such 
money, or
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(c)	 the money is received by a member under escrow conditions whereby the money is required 
to be held without deposit.

(7)	 A member shall not pay into a trust account

(a)	 money which belongs to the member unless intended for payment to a third party for the 
purpose of completing a personal transaction being handled by the firm on behalf of the 
member, or

(b)	 money received by the member

(i)	 for fees for which a billing has been delivered

(ii)	 for services already performed for which a billing is delivered forthwith 
thereafter, or

(iii)	 to reimburse the member for disbursements made or expenses incurred on behalf 
of a client.

(8)	 Money held in trust for or on account of a client with respect to the practice of law in a specific 
province shall be maintained in compliance with the National Mobility Agreement or such other 
mobility protocols as apply to the Society, unless instructed otherwise by the client in writing.

Withdrawals and Transfers from Trust Accounts

74.	 (1) 	 Subject to subsection (2), a member who becomes entitled to money in a trust account shall 
withdraw it as soon as reasonably possible after becoming entitled.

	 (2)	 A member shall not withdraw or transfer money from a trust account except

(a)	 money properly required for payment on behalf of a client,

(b)	 money required to reimburse the member for money properly expended, or for expenses 
properly incurred, on behalf of a client

(c)	 money properly required for or toward payment of the member’s fees for which a billing or 
other written notification has been delivered to the client

(d)	 money that is directly transferred into another trust account and held on behalf of a client, 
or

(e)	 money that has been deposited inadvertently into a trust account in contravention of these 
Regulations. 

	 but in no case shall withdrawals or transfers exceed the balance of the money held in trust for the 
client.

	 (3)	 Other than allowed by subsection (2), money shall not be withdrawn or transferred from a trust 
account unless a person designated by the Society specifically authorizes its withdrawal or transfer in 
writing.

	 (4)	 A member shall only withdraw money from a trust account



http://www.gov.pe.ca/royalgazette

738	 ROYAL GAZETTE	 August 20, 2011

(a)	 by a cheque made in compliance with subsection (6), or

(b)	 by means of an electronic funds transfer completed in accordance with subsection (8).

	 (5)	 A member shall not sign a blank trust cheque. Details including the date, the payee, and the 
amount shall be completed prior to signing.

	 (6)	 A cheque drawn on a trust account shall

(a)	 be marked as a trust cheque,

(b)	 be payable to a named payee,

(c)	 not be payable to cash or to bearer,

(d)	 be signed by at least two persons.

(e)	 not be released from the member’s office until there are funds on deposit to the 	
credit of the client on whose behalf the cheque is drawn.

	 (7)	 Notwithstanding paragraph 74(6)(d), where a member practices alone and without any partners 
or associates, that member may be the sole signatory on a cheque drawn on a trust account.  When the 
member is unavailable, arrangements should be made for another member to sign the trust cheque.

	 (8)	 A member shall only withdraw money from a trust account by means of electronic funds transfer 
if the following conditions are met:

(a)	 the electronic transfer system used by the member does not permit an electronic transfer of 
funds without a password or access code to authorize a financial institution to carry out the 
transfer;

(b)	 the member retains the password or access code referred to in paragraph (a);

(c)	 the electronic transfer system will produce, no later than the close of the banking day 
immediately following the day on which the electronic transfer of funds was authorized, a 
written confirmation from the financial institution confirming that the data describing the 
details of the transfer and authorizing the financial institution to carry out the transfer was 
received;

(d)	 the confirmation referred to in paragraph (c) contains

(i)	 the number of the trust account from which the trust money is drawn,

(ii)	 the name, branch name and address of the financial institution where the account 
to which the money is transferred is kept,

(iii)	 the name of the person or entity in whose name the account to which money is 
transferred is kept,

(iv)	 the number of the account to which money is transferred or such other identifying 
reference as may be required to confirm the payment on account of the client as 
requested,
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(v)	 the time and date that the data describing the details of the transfer and 
authorizing the financial institution to carry out the transfer are received by the 
financial institution, and

(vi)	 the time and date that the confirmation from the financial institution was sent to 
the member;

(e)	 before any data describing the details of the electronic funds transfer, or authorizing the 
financial institution to carry out the transfer, is entered into the electronic funds transfer 
system, an electronic funds transfer requisition in a form approved by the Society is 
completed and signed by the member, and

(f)	 the data entered into the electronic funds transfer system describing the details of the 
transfer and authorizing the financial institution to carry out the transfer is as specified in 
the electronic funds transfer requisition.

	 (9)	 No later than the close of the banking day immediately following the day on which the 
confirmation referred to in paragraph (8)(c)  is sent to a member, the member shall

(a)	 produce a printed copy of the confirmation,

(b)	 compare the printed copy and the signed electronic funds transfer requisition relating to the 
transfer to verify whether the money was withdrawn from the trust account as specified in 
the signed requisition,

(c)	 indicate on the printed copy of the confirmation the name of the client, the subject matter of 
the file and any file number in respect of which trust money was withdrawn from the trust 
account, and

(d)	 after complying with paragraphs (a) to (c), sign and date the printed copy of the confirmation.

	 (10)	 For greater certainty, a member shall not make cash withdrawals from a trust account by means 
of a debit card or similar instrument.

	 (11)	 At all times a member shall maintain sufficient balances on deposit in trust to meet the member’s 
obligations with respect to money held in trust for clients, and all shortages shall be restored 
immediately by the member.

Reporting Overdrafts

75.	 (1) 	 Subject to subsection (2), the member shall report immediately to the Secretary-Treasurer any 
overdrafts in the member’s trust account either in relation to any one client’s trust funds or to the 
entire balance of the pooled trust account, and such report shall include a full explanation for how the 
overdraft occurred.

	 (2)	 Any transaction which creates an overdraft in a trust account and which causes the balance of 
that account to fall below an amount sufficient to meet all of the member’s obligations shall not be 
a violation of these Regulations and does not have to be reported if the transaction which caused the 
overdraft resulted from:

(a)	 a debit memo for financial institution charges or service charges,
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(b)	 an error on the part of the financial institution,

(c)	 a delay by the financial institution in posting a cheque deposited to the account, or

(d)	 a cheque deposited to the account being returned by the financial institution it was drawn 
upon, provided the member, within three banking days of notification of the overdraft, 
deposits sufficient money in the trust account to offset the shortage.

(3)	 An accountant shall not be required to report an incident referred to in subsection (2) if the 
overdraft in the trust account was less than one hundred dollars.

Reporting

76.	 (1) 	 Upon the opening or closing of a general trust account every member shall forthwith give 
written notice to the Secretary-Treasurer, or Executive Director, of the Society in which jurisdiction 
the members is engaged in practice.

	 (2)	 Where a member gives notice under subsection (1) of opening a trust account, the member shall 
also file with the Secretary-Treasurer a certificate from an accountant certifying that the member 
has in place a trust accounting system that will enable the member to comply with the trust account 
regulations and that the member has been instructed in the procedures to be followed in order to 
operate the trust accounting system.

	 (3)	 Every member shall complete and file with the Secretary-Treasurer not later than a date fixed by 
the Society, a Trust Account Report in Form 17 and a Statutory Declaration in Form 6.

	 (4)	 The Trust Account Report filed under subsection (3) shall be signed by the member(s) as 
designated by the Society.

	 (5)	 If, in the opinion of the Secretary Treasurer, a member fails to provide sufficient information 
in the Trust Account Report to confirm that the member is complying with these Regulations, the 
Secretary-Treasurer may request the member in writing to provide additional information by such 
time and to such extent as the Secretary-Treasurer considers necessary, including filing a further 
Report on a fixed or periodic basis.

	 (6)	 Every member who is subject to exemption under section 43 shall complete and file with the 
Secretary-Treasurer, not later than a date fixed by the Society, a Declaration in Form 6 confirming the 
exemption.

Suspension for Failure to File

77.	 If a member fails to file Form 17 and/or a Declaration in Form 6 on or before the 1st day of July in 
each year, or fails to provide additional information in compliance with a request under subsection 
76	 (5), the Secretary-Treasurer shall suspend the member from practice until such time as the 
member is in compliance.

Exemptions

78.	 These Regulations do not apply to a member who,

(a)	 has not engaged in the private practice of law or is registered as a non-practising member 
in the province in which the member would be required to comply with these Regulations,
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(b)	 has practised exclusively as an employee of government, an agency of government, a local 
government authority, a corporation or other non-member of the Society, or

(c)	 by reason of the nature of the member’s practice it is not necessary to maintain a trust 
account.

Investigations and Audits

79.	 (1) 	 The Secretary-Treasurer may initiate an investigation or audit of the books, records, accounts 
and transactions of a member or former member to determine compliance with these Regulations.

	 (2)	 The Secretary-Treasurer shall select the investigator or auditor to conduct an investigation 
or audit under subsection (1) from a list of auditors approved by the Society or designated for the 
particular investigation or audit.

	 (3)	 For the purpose of ensuring that all members comply with these Regulations, the Secretary-
Treasurer may implement and direct a continuing program of unannounced investigations or audits of 
the books, records, accounts and transactions of members.

	 (4)	 The Secretary-Treasurer may conduct a program referred to in subsection (3) by randomly 
selecting members whose accounts are to be investigated or audited or by dividing the members into 
categories and, within each category, randomly selecting members for investigation or audit.

	 (5)	 Where an investigation or audit is to be conducted under this section, the member shall produce 
to the person conducting the investigation or audit all evidence, books, records, papers, accounts, 
vouchers, files, clients’ files and explanations which may be required for the investigation or audit, 
and failure of the member to co-operate constitutes professional misconduct.

	 (6)	 The Secretary-Treasurer shall provide a copy of the report of an investigator or auditor to the 
member whose accounts have been investigated or audited.

	 (7)	 An accountant conducting an investigation or audit under this section shall, before doing so, 
complete and file with the Secretary-Treasurer an undertaking to maintain strict confidentiality with 
respect to all matters connected with the investigation or audit.

	 (8)	 If the investigator or auditor reports that these Regulations have not been complied with, the 
Secretary-Treasurer

(a)	 may order the member in writing to take all necessary steps to comply with these 
Regulations as specified in the order and within the time fixed for doing so, and

(b)	 may initiate whatever disciplinary action is appropriate, in which case the investigator or 
auditor’s report may be used as the basis for disciplinary proceedings, including being used 
as evidence.

	 (9)	 Whenever an investigation or audit is carried out under this Regulation the member whose books 
and records are being investigated shall pay the Society costs, or part of the costs, of the  investigation 
and the member shall pay that amount in full within the terms and dates fixed or extended by the 
Secretary-Treasurer.

	 (10)	 If a member fails to comply with an order under paragraph (8)(a) or fails to pay the amount 
determined under subsection (9) within the terms and dates fixed or extended, the Secretary-Treasurer 
shall suspend the member until the member is in compliance.
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Preservation of Rights

80.	 Nothing in these Regulations deprives a member of any recourse or right, whether by way of lien, 
set-off, counter-claim, charge or otherwise, against money standing to the credit of a client in the 
member’s trust account or with respect to trust property.

Borrowing

81.	 A member shall not borrow money from, or lend money to, a client during the existence of a solicitor 
and client relationship unless

(a)	 the client is carrying on the business of lending money to, or borrowing from, the public, 
or

(b)	 Council, because of other circumstances, authorizes the transaction in writing.

Bankruptcy and Insolvency

82.	 (1) 	 Every member or articled clerk admitted as such by the Society shall immediately notify the 
Secretary-Treasurer upon

(a)	 receipt of a petition under the Bankruptcy and Insolvency Act in which the court is asked to 
make a receiving order with respect to the property of the member or articled clerk,

(b)	 the making by the member or articled clerk of an assignment under the Bankruptcy and 
Insolvency Act,

(c)	 the making by the member or articled clerk of a proposal under the Bankruptcy and 
Insolvency Act,

(d)	 the issuance of any enforcement order under the Rules of Court, provided that the member 
or articled clerk shall not be required to comply with this section if the matter for which the 
enforcement order has been issued is under appeal, or

(e)	 the making of an order for costs against the member personally under the Rules of Court.

	 (2)	 The Secretary-Treasurer may require the member or articled clerk to submit additional 
information for more complete examination outlining the circumstances relating to any of the matters 
referred to in subsection (1) and the member or articled clerk shall be obliged to respond fully to the 
Secretary-Treasurer’s request within ten days after receiving the request for further information.

	 (3)	 From the date of the event set out in subsection (1), until the petition, assignment, proposal 
or enforcement order has been satisfied, withdrawn, discharged or is otherwise of no further force 
or effect, the member and the trustee of the estate of the member in bankruptcy shall not, without 
written permission of the Secretary-Treasurer, accept from or on behalf of clients any money or 
other property, except in payment of costs and fees of the member, and then only on such conditions 
imposed by the Secretary-Treasurer.

Non-Observation of Regulations

83.	 (1) 	 Non-observance by a member of any of the Regulations respecting accounts may amount to 
unprofessional conduct.
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	 (2)	 Council may at any time exercise any of the powers of a discipline committee in respect to the 
investigation of the books, records and accounts of any member as provided for in Section 59 of these 

	 Regulations.

	 (3)	 If the Board of the Law Foundation is of the opinion that a member is not complying with any 
provisions of Part V of the Act, or of this Part, the Board shall report such non-compliance to the 
Secretary-Treasurer.

Estates Less Than $20,000/ Family Members

84.	 (1) 	 The provisions of Regulations 73, 76, 80 and 83 do not apply to monies referred to in paragraph 
(iii) of sub-regulation 72(l) where:

(a)	 the member has sole signing authority or control in the capacity of executor or administrator 
over funds of a deceased person, and the total value of the assets under the member’s 
authority or control during the member’s annual form 17 reporting period in relation to the 
deceased person’s estate equals $20,000 or less; or

(b)	 all or substantially all of the trust money is used or disbursed for, or paid to persons in 
the member’s own family as defined in sub-section 84(2), and the persons in the family 
of the member have provided in the prescribed form, written waivers and certificates of 
independent legal advice to the effect that the monies do not need to be held in accordance 
with Regulations 73, 76, 80 and 83.

	 (2)	 For the purpose of this Regulation, “family” means spouses, including common-law and same 
sex partners, and those related to the member by consanguinity or adoption.

	 (3)	 The effect of signing the written consent referred to in sub-section 84(1)(b) is that the person in 
the member’s family waives the protections provided by Regulations 73, 76, 80 and 83 as well as any 
protection provided by the reimbursement fund.

	 (4)	 For greater certainty, a waiver and certificate referred to in sub- section 84(1)(b) must be given 
by a person who is of the age of majority and competent to sign a waiver or certificate and, where a 
guardian has been appointed for a person, that guardian may give or sign a waiver or certificate.

Cash Transactions

85.	 (1) 	 In this part

(a)	 “cash” means current coin and government bank notes;

(b)	 “funds” means cash, currency, securities and negotiable instruments or other financial 
instruments that indicate the person’s title or interest in them;

(c)	 “public body” means

(i)	 a department or agent of Her Majesty in right of Canada or of a province;

(ii)	 an incorporated city, town, village, metropolitan authority, township, district, 
county, rural municipality or other incorporated municipal body or an agent of any of 
them; and
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(iii)	 an organization that operates a public hospital and that is designated by the 
Minister of National Revenue as a hospital under the Excise Tax Act or agent of the 
organization.

	 (2)	 This Regulation applies to a member when engaged in any of the following activities on behalf 
of a client, including giving instructions on behalf of a client in respect of those activities:

(a)	 receiving or paying funds, other than those received or paid in respect of professional fees, 
disbursements, expenses or bail;

(b)	 purchasing or selling securities, real property or business assets or entities;

(c)	 transferring funds or securities by any means.

(3)	 This Regulation does not apply to a member when

(a)	 engaged in activities referred to in sub regulation (2) on behalf of his or her employer, or

(b)	 receiving or accepting currency

(i)	 from a peace officer, law enforcement agency or other agent of the Crown, 
pursuant to a court order, or

(ii)	 in his or her capacity as executor of a will or administrator or an estate.

(4)	 While engaged in an activity referred to in sub regulation (2), a lawyer must not receive or accept an 
amount in cash of $7,500 or more in the course of single transaction.

	 (5)	 For the purposes of this Regulation,

(a)	 foreign currency is to be converted into Canadian dollars based on

(i)	 the official conversion rate of the Bank of Canada for that currency as published 
in the Bank of Canada’s Daily Noon Rates in effect at the relevant time, or

(ii)	 if no official conversion rate is published as set out in paragraph (a), the 
conversion rate that the client would use for that currency in the normal course of 
business at the relevant time, and

(b)	 two or more transactions made within 24 consecutive hours constitute a single transaction 
if the lawyer knows or ought to know that the transactions are conducted by, or on behalf 
of, the same client.

Client Identification and Verification

86.	 (1) 	 In this part,

(a)	 “electronic funds transfer” means an electronic transmission of funds conducted by and 
received at a financial institution or a financial entity headquartered in and operating in 
a country that is a member of the Financial Action Task Force, where neither the sending 
nor the receiving account holders handle or transfer the funds, and where the transmission 
record contains a reference number, the date, transfer amount, currency and the names of 
the sending and receiving account holders and the conducting and receiving entities.
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(b)	 “financial institution” means

(i)	 an authorized foreign bank within the meaning of section 2 of the Bank Act in 
respect of its business in Canada or a bank to which the Bank Act applies;

(ii)	 a cooperative credit society, savings and credit union or caisse populaire that is 
regulated by a provincial Act;

(iii)	 an association that is regulated by the Cooperative Credit Associations Act 
(Canada);

(iv)	 a company to which the Trust and Loan Companies Act (Canada) applies;

(v)	 a trust company or loan company regulated by a provincial Act; or

(vi)	 a department or agent of Her Majesty in right of Canada or of a province where 
the department or agent accepts deposit liabilities in the course of providing financial 
services to the public;

(vii)	 a subsidiary of the financial institution whose financial statements are 
consolidated with those of the financial institution.

(c)	 “funds” means cash, currency, securities and negotiable instruments or other financial 
instruments that indicate the person’s title  or interest in them;

(d)	 “lawyer” means, in the Province of Quebec, an advocate or a notary and, in any other 
province, a barrister or solicitor;

(e)	 “organization” means a body corporate, partnership, fund, trust, co-operative or an 
unincorporated association;

(f)	 “proceedings” means a legal action, application or other proceeding commenced before 
a court of any level, a statutory tribunal in Canada or an arbitration panel or arbitrator 
established pursuant to provincial, federal or foreign legislation and includes proceedings 
before foreign courts.

(g)	 “public body” means

(i)	 a department or agent of Her Majesty in right of Canada or of a province;

(ii)	 an incorporated city, town, village, metropolitan authority, township, district, 
county, rural municipality or other incorporated municipal body or an agent of any of 
them; and

(iii)	 a local board of a municipality incorporated by or under an Act of a Province or 
Territory of Canada including any local board as defined in the Municipalities Act or 
similar body incorporated under the law of another province or territory;

(iv)	 an organization that operates a public hospital and that is designated by the 
Minister of National Revenue as a hospital authority under the Excise Tax Act or 
agent of the organization;
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(v)	 a body incorporated by or under the law of an Act of a Province or Territory of 
Canada for a public purpose; or

(vi)	 a subsidiary of a public body whose financial statements are consolidated with 
those of the public body.

(h)	 “reporting issuer” means an organization that is a reporting issuer within the meaning of 
the securities laws of any province or territory of Canada, or a corporation whose shares are 
traded on a stock exchange that is prescribed by the Income Tax Regulations (Canada) and 
operates in a country that is a member of the Financial Action Task Force, and includes a 
subsidiary of that organization or corporation whose financial statements are consolidated 
with those of the organization or corporation.

(i)	 “securities dealer” means a person or entity that is authorized under provincial legislation 
to engage in the business of dealing in securities or any other financial instruments or to 
provide portfolio management or investment advising services.

Client Identity

	 (2)	 (a) Subject to subparagraph (c), a lawyer who is retained by a client to provide legal services  
	    must comply with the requirements of this Rule.

(b)	 A lawyer’s responsibilities under this Rule may be fulfilled by any member, associate or 
employee of the lawyer’s firm, wherever located.

(c)	 Sub-sections (3) through (6) do not apply to

(i)	 a lawyer when he or she provides legal services and engages in or gives 
instructions in respect of the receiving, paying or transferring of funds on behalf of 
his or her employer; or

(ii)	 a lawyer

(I)	 who is engaged as an agent by the lawyer for a client to provide legal 		
		  services to the client, or

(II)	 to whom a matter for the provision of legal services is referred by the 		
	               	 lawyer for a client, when the client’s lawyer has complied with 

	 sub-sections (3) through (6),
or

(iii)	 a lawyer providing legal services as part of a duty counsel program sponsored by 
a non-profit organization, except where the lawyer engages in or gives instructions in 
respect of the receiving, paying or transferring of funds other than an electronic funds 
transfer.

	 (3)	 A lawyer who is retained by a client as described in subparagraph (2)(a) shall obtain and record 
the following information:

(a)	 the client’s full name;

(b)	 the client’s business address and business telephone number, if applicable;
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(c)	 if the client is an individual, the client’s home address and home telephone number;

(d)	 if the client is an organization, other than a financial institution, public body or reporting 
issuer,  the organization’s incorporation or business identification number and the place of 
issue of its incorporation or business identification number, if applicable;

(e)	 if the client is an individual, the client’s occupation or occupations;

(f)	 if the client is an organization,

(i)	 other than a financial institution, public body or a reporting issuer, the general 
nature of the type of business or businesses or activity or activities engaged in by the 
client, where applicable, and

(ii)	 the name, position and contact information for those individuals authorized to 
give instructions with respect to the matter for which the lawyer is retained;

	 (g)	 if the client is acting for or representing a third party, information about the third party as set out 
in paragraphs (a) to (f) as applicable.

Client Identity and Verification

	 (4)	 Subject to sub-section (5), sub-section (6) applies where a lawyer who has been retained by a 
client to provide legal services engages in or gives instructions in respect of the receiving, paying or 
transferring of funds, other than an electronic funds transfer.

Exemptions Re: Certain Funds

	 (5)	 (a)  Sub-section (6) does not apply where the client is a financial institution, public body or 		
	 reporting issuer.

(b)	 Sub-section (6) does not apply in respect of funds

(i)	 paid by or to a financial institution, public body or a reporting issuer;

(ii)	 received by a lawyer from the trust account of another lawyer;

(iii)	 received from a peace officer, law enforcement agency or other public official 
acting in their official capacity;

(iv)	 paid or received pursuant to a court order or to pay a fine or penalty;

(v)	 paid or received as a settlement of any legal or administrative proceedings; or

(vi)	 paid or received for professional fees, disbursements, expenses or bail.

	 (6)	 (a)  When a lawyer is engaged in or gives instructions in respect of any of the activities described 
in sub-section (4), including non-face-to-face transactions, the lawyer shall take reasonable steps to 
verify the identity of the client, including the individual(s) described in clause (3)(f)(ii), and, where 
appropriate, the third party, using what the lawyer reasonably considers to be reliable, independent 
source documents, data or information.
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Examples of Independent Source Documents

(b)	 For the purposes of subparagraph (a), independent source documents may include

(i)	 if the client or third party is an individual, valid original government issued 
identification, including a driver’s license, birth certificate, passport or similar record;

(ii)	 if the client or third party is an organization such as a corporation or society 
that is created or registered pursuant to legislative authority, a written confirmation 
from a government registry as to the existence, name and address of the organization, 
including the names of its directors, where applicable, such as

(I)	 a certificate of corporate status issued by a public body,

(II)	 a copy obtained from a public body of a record that the organization is 		
		  required to file annually under applicable legislation, or

(III)	a copy of a similar record obtained from a public body that confirms the 		
		  organization’s existence; and

(iii)	 if the client or third party is an organization, other than a corporation or society, 
that is not registered in any government registry, such as a trust or partnership, a copy 
of the organization’s constating documents, such as a trust or partnership agreement, 
articles of association, or any other similar record that confirms its existence as an 
organization.

Identifying Directors, Shareholders and Owners

(c)	 When a lawyer is engaged in or gives instructions in respect of any of the activities in sub-
section (4) for a client or third party that is an organization referred to in subparagraph (b)
(ii) or (iii), the lawyer shall make reasonable efforts to obtain, and if obtained, record

(i)	 the name and occupation of all directors of the organization, other than an 
organization that is a securities dealer; and

(ii)	 the name, address and occupation of all persons who own 25 per cent or more of 
the organization or of the shares of the organization.

Client Identity and Verification in Non-Face-to-Face Transactions

(d)		 (i)  When a lawyer engages in or gives instructions in respect of any of the activities 
in sub-section (4) for a client or third party who is an individual who is not physically 
present before the lawyer but is present elsewhere in Canada, the lawyer shall verify 
the client’s identity by obtaining an attestation from a commissioner of oaths in 
Canada, or a guarantor in Canada, that the commissioner or guarantor has seen one of 
the documents referred to in subparagraph (b)(i).

(ii)	 When a lawyer who engages in or gives instructions in respect of any of the 
activities in sub-section (4) for a client that is an organization is instructed by an 
individual described in clause (3)(f)
(ii), who is not physically present before the lawyer but is present elsewhere in Canada, 
the lawyer shall verify the individual’s identity by obtaining an attestation from a 
commissioner of oaths in Canada, or a guarantor in Canada, that the commissioner or 
guarantor has seen one of the documents referred to in subparagraph (b)(i).
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(e)	 For the purpose of subparagraph (d), an attestation shall be produced on legible photocopy 
of the document and shall include

(i)	 the name, profession and address of the person providing the attestation;

(ii)	 the signature of the person providing the attestation; and

(iii)	 the type and number of the identifying document provided by the client, third 
party or instructing individual(s).

(f)	 For the purpose of subparagraph (s), a guarantor must be a person employed in one of the 
following occupations in Canada:

(i)	 dentist;

(ii)	 medical doctor;
(iii)	 chiropractor;

(iv)	 judge;

(v)	 magistrate;

(vi)	 lawyer;

(vii)	 notary (in Quebec);

(viii)	notary public;

(ix)	 optometrist;

(x)	 pharmacist;

(xi)	 professional accountant (APA, CA, CGA, CMA, PA or RPA);

(xii)	 professional engineer; or

(xiii)	veterinarian.

(xiv)	peace officer;

(xv)	 paralegal licensee in Ontario;

(xvi)	nurse; or

(xvii) school principal.

Use of Agent

(g)	 A lawyer may, and where an individual client, third party or individual described in clause 
(3)

(f)  (ii) is not physically present and is outside of Canada, shall, rely on an agent to obtain 
the information described in subparagraph (b) to verify the person’s identity, which may 
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include, where applicable, an attestation described in this section, provided the lawyer and 
the agent have an agreement or arrangement in writing for this purpose.

(h)	 A lawyer who enters into an agreement or arrangement referred to in subparagraph (g) 
shall obtain from the agent the information obtained by the agent under that agreement or 
arrangement.

Timing of Verification for Individuals

(i)	 A lawyer shall verify the identity of

(i)	 a client who is an individual; and

(ii)	 the individual or individuals authorized to provide and give instructions on 
behalf of an organization with respect to the matter for which the lawyer is retained, 
upon engaging in or giving instructions in respect of any of the activities described in 
sub-section (4).

(j)	 Where a lawyer has verified the identity of an individual, the lawyer is not required to 
subsequently verify that same identity if the lawyer recognizes that person.

Timing of Verification for Organizations

(k)	 A lawyer shall verify the identity of a client that is an organization within 60 days of 
engaging in or giving instructions in respect of any of the activities described in sub-
section (4).

(l)	 Where the lawyer has verified the identity of a client that is an organization and obtained 
information pursuant to subparagraph (6)(c), the lawyer is not required to subsequently 
verify that identity or obtain that information.

Record Keeping and Retention

(m)			  (i) A lawyer shall obtain and retain a copy of every document used to verify the 		
		 identity of any individual or organization for the purposes of subparagraph 6(a).

(ii)	 The documents referred to in subparagraph (6)(a) may be kept in a machine-
readable or electronic form, if a paper copy can be readily produced from it.

(iii)	 A lawyer shall retain a record of the information and any documents obtained for 
the purposes of subsection (3) and subparagraph (6)(c) and copies of all documents 
received for the purposes of subparagraph (6)(a) for the longer of

(I)	 the duration of the lawyer and client relationship and for as long as is 		
		  necessary for the purpose of providing service to the client; and

(II)	 a period of at least six years following completion of the work for which 		
		  the lawyer was retained.

Application

(n)	 Subsections (2) through (6)(m) do not apply to matters in respect of which a lawyer was 
retained before this Regulation comes into force but they do apply to all matters for which 
he or she is retained after that time regardless of whether the client is a new or existing 
client.
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Criminal Activity, Duty to Withdraw at Time of Taking Information

		  (o)	 (i) If, in the course of obtaining the information and taking the steps required in  
		  subsection (3) and subparagraphs (6)(a) or (6)(c), a lawyer knows or ought to know  
		  that he or she is or would be assisting a client in fraud or other illegal conduct, the  
		  lawyer must withdraw from representation of the client.

(ii)	 This section applies to all matters, including new matters for existing clients, for 
which a lawyer is retained after this Regulation comes into force.

Criminal Activity, Duty to Withdraw after being Retained

(p)			  (i) If while retained by a client, a lawyer knows or ought to know that he or she is or  
		 would be assisting the client in fraud or other illegal conduct the lawyer must withdraw  
		 from representation of the client.

(ii)	 This section applies to all matters for which a lawyer was retained before this 
Regulation comes into force and to all matters for which he or she is retained after that 
time.

Unclaimed Trust Funds

87.	 (1)     An application to the Society under section 44.1 (1) of the Act shall be in Form 19.

	 (2)	 An application to the Society under section 44.1 (1) of the Act shall

(a)	 show the name of the member making the application and the name, address and phone 
number of the law firm holding the trust money that is the subject of the application,

(b)	 show the aggregate amount of the trust money that is the subject of the application, and

(c)	 contain a certification by the applicant that the statements made in the application are true 
and correct.

	 (3)	 If the application relates to trust money to which one or more persons are entitled, the application 
shall state, in respect of each person so entitled,

(a)	 the amount of the trust money to which the person is entitled, according to the trust account 
records of the law firm;

(b)	 the name of the person so entitled and that person’s last known address according to the law 
firm’s records;

(c)	 if the person so entitled was a corporation in existence at the commencement of the 2-year 
period preceding the date of filing of the application, whether the corporation still exists 
according to the official records of the government of the jurisdiction in which it was 
incorporated or continued;

(d)	 the name of the person who paid the money to the law firm, the last known address of that 
person according to the law firms’ records and the date on which the money was paid to the 
law firm;

(e)	 the details of the transaction under which the trust money was received by the law firm and 
the name and last known address of the client concerned;
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(f)	 a description of the efforts made during the 2-year period preceding the date of filing of the 
application to locate the person entitled to the trust money, including the date of the last 
uncashed cheque or the date of the last attempt to contact that person;

(g)	 the name of the member in the law firm currently responsible for the file, if the applicant is 
not a sole practitioner;

(h)	 that there are no trust conditions to which the trust money is subject.

	 (4)	 If the application relates to trust money that cannot be attributed to any client or other person, 
the application shall state

(a)	 the amount of the unattributed trust money;

(b)	 the period of time during which the trust money has been held in the trust account;

(c)	 the reason, if known, why the money was credited to the trust account and why the money 
cannot be attributed to any particular client or other person.

	 (5)	 A claim made under section 44.1(6) of the Act shall be in Form 20.

	 (6)	 A claim made under 44.1(6) of the Act shall be adjudicated by

(a)	 the Secretary-Treasurer, if the claim does not exceed $500, or

(b)	 the Council, in any other case.

	 (7)	 The Council or the Secretary-Treasurer may, for the purpose of coming to a decision respecting 
a claim,

(a)	 request of the claimant any further information and documents related to the claim that 
may be reasonably required;

(b)	 make or authorize any inquiries or investigations considered necessary;

(c)	 rely wholly or partly on the information and documents received.

	 (8)	 The Council or the Secretary-Treasurer shall, on considering a claim,

(a)	 approve the claim, with or without conditions, or

(b)	 reject the claim.

	 (9)	 The Secretary-Treasurer shall report any decisions made by the Secretary-Treasurer to the 
Council in accordance with the directions of the Council.

	 (10)	 When submitting money to the Law Foundation of P.E.I. pursuant to subsection 44.1 (4) of the 
Act, the Society shall not communicate any information to the Law Foundation which might identify 
the person or persons to whom the money relates, or which might otherwise result in a breach of 
solicitor-client confidentiality, but shall provide the Law Foundation with a unique file identifier in 
relation to each sum of money so transferred.
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PART VIII
INFORMATION IN RELATION TO LEGAL SERVICES

General

88.	 (1) 	 Lawyers or firms may make information about themselves or their legal services available to any 
client, potential client or the public generally, subject to the limitations contained herein.

	 (2)	 A lawyer or firm may initiate contact with a prospective client, subject to the limitations as 
contained herein.

	 (3)	 Advertising, promotion and other marketing activities, in competition by and among lawyers or 
firms must be in good taste1 , accurate, and not capable of misleading the public2.  Any conduct, either 
directly, or through any medium or agent that:

(a)	 misrepresents law or fact;

(b)	 compares either directly, indirectly or by innuendo, the lawyer’s services or abilities with 
that of any other lawyer or firm, or promises more effective service or better results than 
those already obtained;

(c)	 deprecates another lawyer or firm as to service, ability or fees3 ;

(d)	 creates an unjustified expectation about the results the lawyer can achieve;

(e)	 is made under any false or misleading guise, or takes advantage of the weakened state, 
either physical or emotional, of the client, or uses coercion, duress or harassment;

(f)	 is undignified, in bad taste or otherwise offensive, so as to be incompatible with the best 
interests of the public or the members of the Society or tends to harm the standing of the 
legal profession generally; or

(g)	 discloses conduct contrary to the interests of the public or the profession; is prohibited as 
such conduct is contrary to the interests of the public and the profession.

	 (4)	 A lawyer shall retain a copy of every advertisement for one year after the last publication.

	 (5)	 A lawyer shall not give anything of value to a person for recommending a lawyer’s services, and 
in any advertising shall not use an endorsement from any person or firm4 .

_______________________

 1	 The question of whether good taste has been exercised must be judged in each situation; crass commercialism, attention-
getting devices and creation of unrealistic expectations are but some illustrations of limitations.

  2	 A communication is false or misleading if it contains a material misrepresentation of fact or omits a fact reasonably necessary 
to make the communication, considered as a whole, not materially misleading.

  3	 This is not to prevent a lawyer from advising a client or potential client on the reasonableness of another lawyer’s fees, 
either for comparison purposes or for taxation.  This is not intended to prevent a lawyer from giving demonstrably accurate 
information about the quality of lawyer’s, or any other lawyer’s services, provided it is in the interest of such person to receive 
the information and it is fair in all respects to the other lawyer.

 4	 Shall not prevent the use of representative client list in legal directories.

_______________________
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Firm Name

89.	 (1) 	 Lawyers should not hold themselves out as being members of a firm which has as part of the firm 
name the words “and Company”, “and Co.” or “and Associates” unless, in fact, the firm has lawyers 
other than those shown in the firm name who are in active practice with the firm.

	 (2)	 It is improper to include the name of a Judge as being a predecessor or former member of a firm 
or to include the Judge’s name in the firm name.

	 (3)	 Lawyers are not permitted to use their firm letterhead in canvassing for charitable or political 
funds unless the canvass is directed only to the members of the profession and members of the Bench.

	 (4)	 A firm may include the name of a deceased or retired member so long as the letterhead indicates 
through some manner that the deceased partner is no longer living or the retired member is retired.

	 (5)	 A lawyer or firm of lawyers shall not use a firm letterhead which lists a living person not 
authorized to practice law in Prince Edward Island unless that person retired from active practice or 
has gone on the inactive list and is so designated.

	 (6)	 Where a lawyer or firm purchases or continues a practice they may use the words “Successor to” 
in small print under his/her or its own name for a period of one year.

Media

90.	 (1) 	 A lawyer shall not solicit a media interview, invite or connive attendance of the media on any 
judicial, quasi-judicial or other proceeding at which the lawyer appears in a legal or professional 
capacity.

	 (2)	 A lawyer may, with the consent of the lawyer’s client, indicate to the media that the lawyer acts 
in a proceeding or a possible proceeding for a particular client, and may succinctly and fairly state the 
issues.

Endorsements

91.	 (1) 	 It is undignified and accordingly improper for a member as a lawyer knowingly to publicly 
endorse a product or service.

	 (2)	 A lawyer or firm may participate in or donate services to charitable endeavors.

Ethics Committee

92.	 In the event that a lawyer or firm is in doubt as to the propriety of anything to be done under these 
Regulations, it is recommended that the lawyer refer the matter to the Ethics Committee through the 
Secretary-Treasurer of the Law Society.

 
PART IX

PREPAID LEGAL SERVICES
Definitions

93.	 In this Part,
(a)	 “Code” means the Canadian Bar Association Code of Professional Conduct together with 

any supplementary ethical or practice standards adopted by the Law Society of Prince 
Edward Island,
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(b)	 “plan” means an agreement or arrangement whereby a member agrees to provide legal 
services to a plan beneficiary according to the terms of the plan,

(c)	 “plan administrator” means any person or persons including any trade union, association, 
corporation or co-operative which agrees to provide prepaid legal services to a plan 
beneficiary,

(d)	 “plan beneficiary” means any person who is eligible to receive legal services from a lawyer 
by virtue of and pursuant to the terms of a plan,

94.	 No member may participate in a plan which requires that the member provide any fee or consideration 
of any kind directly or indirectly to the plan administrator as a condition of the member’s participation 
in the plan.

95.	 Prior to participating in a plan, every member shall execute with the plan administrator a written 
agreement containing the following provisions or their equivalent:

(a)	 A stated recognition by the plan administrator that there is no solicitor/client relationship 
between the plan administrator and the member; the plan beneficiary, in all cases, is the 
client; and

Agreement that:

(b)	 After referral by the plan administrator of a plan beneficiary to a member, the plan 
administrator shall not communicate with the plan beneficiary concerning the matters upon 
which the plan beneficiary is seeking legal advice.

(c)	 The plan administrator shall not purport to direct the member with respect to the conduct 
of the plan beneficiary’s affairs or in any way attempt to influence the plan beneficiary or 
the member, respecting legal matters.  Specifically, and without limiting the generality of 
the foregoing, monies paid into trust by or on behalf of a plan beneficiary are not subject to 
direction by the plan administrator.

(d)	 All information received by the member in the due course of his or her representation of a 
plan beneficiary shall be confidential and, subject to (e) below, shall not be communicated 
to the plan administrator.

(e)	 The member may release information to the plan administrator which, in the opinion of the 
member, is necessary for the purposes of billing or paying of fees or for statistical purposes, 
upon execution by the plan beneficiary of a written authorization for such release.

(f)	 It shall not be a requirement of participation in the plan by a plan beneficiary that any 
information other than that mentioned in (e) above shall be released to the plan administrator.

(g)	 A member may withdraw from representation of the plan beneficiary where it is appropriate 
to do so having regard to the Code.

(h)	 Any complaints against a member involving that member’s professional conduct by either 
the plan beneficiary or the plan administrator will be referred to the Law Society of Prince 
Edward Island.

(i)	 In case of any dispute with respect to a member’s fees, taxation is available in all cases.
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96.	 A member shall not participate in a plan which interferes with the member’s duties and obligations 
with respect to conflicts of interest as defined by the Code.

97.	 A member may only participate in the plan if the plan’s advertising and promotional material conforms 
to Part VIII of these regulations and the Code.

98.	 A member shall not participate in a plan which attempts to limit his or her duty to report unauthorized 
practice to the Law Society of Prince Edward Island.

99.	 A member shall ensure that every plan administrator is aware of and accepts the member’s 
responsibilities pursuant to the Code and this Part.

100.	Every agreement between a member and a plan beneficiary retaining the member through a plan shall 
contain a notice to the plan beneficiary that all members are subject to the governance of the Law 
Society of Prince Edward Island.

101.	A member shall not participate in a plan which attempts to circumvent any of the provisions of this 
part.

 
PART X

PRACTICE STANDARDS

Establishment and Objectives

102.	 (1) 	 Council may appoint a practice standards committee from among the members.

(2)	 The objectives of the practice standards committee are:

(a)	 to recommend standards of competence for members,

(b)	 to develop programs which will assist all members to practise law competently,

(c)	 to identify those members who are practising law in an incompetent manner, and 	
to recommend remedial measures to assist those members to improve their knowledge or 
skill in carrying on the practice of law.

Consideration by Committee

103.	 (1) 	 The practice standards committee shall, provided it has reasonable and probable grounds to 
believe that a member is practising law in an incompetent manner, consider any matter referred to it 
by Council, a member, or by any other committee of the Society.

	 (2)	 The practice standards committee may make or authorize such inquiries and investigations as it 
considers desirable.

	 (3)	 A member who is being investigated under subsection (2) shall

(a)	 answer any inquiries, and

(b)	 provide the committee conducting the investigation with any information, files or records 
within the member’s possession or power that the practice standards committee may 
reasonably require.
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	 (4)	 The practice standards committee may decline to consider any matter if it is satisfied that the 
referral is

(a)	 not made in good faith,

(b)	 frivolous and vexatious, or
(c)	 designed to supplant or further a discipline complaint.

104.	After its consideration under Section 103, the practice standards committee shall:

(a)	 decide that no further action shall be taken on the complaint or matter, or

(b)	 do one or more of the following:
(i)	 direct that a law office management review of the member’s practice be 
conducted;

(ii)	 direct that a member of the Society conduct a review of some or all of the 
member’s files;

(iii)	 direct that the member attend a hearing before a competency review panel to 
inquire into whether the member is practising law in an incompetent manner;

(iv)	 accept the member’s written application to participate in a remedial program 
tendered under Section 106;

(c)	 recommend to the member that the member obtain a psychiatric or psychological 
assessment or counselling, or both, or obtain a medical assessment or assistance, or both, 
and report to the practice standards committee the results of such actions;

(i)	 refer the matter to a discipline committee; or

(ii)	 make any other recommendations to the member which are intended, if carried 
out, to improve the knowledge or skill of the member in carrying on his or her practice 
of law.

Law Office Management and File Reviews

105.	 (1) 	 Where the practice standards committee, under Section 104(b), has directed a law office 
management review or a file review, it shall, after consultation with the member and the person 
appointed by the practice standards committee to perform the review, set the date, time and place for 
the review.

	 (2)	 A person who has completed a law office management or file review shall deliver to the practice 
standards committee and to the member a written report of his or her findings and recommendations.

Consent to Remedial Program

106.	 (1) 	 A member in respect of whom a matter has been referred to the practice standards committee 
under Section 103 may, at any time prior to the practice standards committee making a recommendation 
under Section 110(1)(c), apply to the practice standards committee in writing to participate in a 
remedial program.

	 (2)	 If the practice standards committee accepts the member’s application made under subsection (1), 
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it shall adjourn any competency review panel hearing directed under Section 104(b)(iii), and shall 
advise the member of that disposition.

	 (3)	 When a member completes satisfactorily a remedial program referred to in subsection (1), the 
practice standards committee shall:

(a)	 instruct the Secretary to record the remedial program in which the member participated, 
and

(b)	 cancel any competency review panel ordered under Section 104(b)(iii).

	 (4)	 When a member does not complete satisfactorily a remedial program referred to in subsection 
(1), the practice standards committee shall:

(a)	 complete any competency review panel hearing which had been adjourned under subsection 
(2), or

(b)	 take or complete any other action under Section 104.

Competency Review Panels

107.	 (1) 	 The practice standards committee shall maintain a roster of members to be used as members of 
competency review panels to carry out competency investigations hereunder.

	 (2)	 When the practice standards committee directs, pursuant to Section 104(b)(iii), that a member 
attend before a competency review panel, the Secretary shall appoint a panel from among the roster 
maintained under subsection (1), and shall designate one of them as the Chairperson.

	 (3)	 A competency review panel appointed under subsection (2):

(a)	 shall consist of 3 people from the roster,

(b)	 shall not include a person who has performed a law office management or file review of the 
member arising out of the same matter.

Panel Hearings

108.	 (1) 	 The Chairperson of the competency review panel shall, after consultation with the member 
involved, set the date, time and place for the hearing, and shall promptly notify such member, and the 
members of the panel, in writing.

	 (2)	 Upon application by the member involved or on the panel’s own initiative,

(a)	 the Chairperson of the panel may, before the hearing commences, or

(b)	 the panel may, after the hearing has commenced adjourn the hearing to a specified date, 
time and place.

	 (3)	 The member involved shall personally attend the entire hearing, unless the competency review 
panel orders otherwise.

	 (4)	 Every hearing shall be held in private, unless the competency review panel orders otherwise.

	 (5)	 A member and the Society may have counsel at a hearing.
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	 (6)	 The competency review panel may appoint a member of the Society to act as an advisor to it 
during the hearing.

	 (7)	 Subject to the Act and this Regulation, the competency review panel may determine the practice 
and procedure to be followed at a hearing.

	 (8)	 The competency review panel may, at any time before it delivers its report under Section 109,

(a)	 direct that a law office management review of the member’s practice be conducted, or

(b)	 direct that a member of the Society conduct a review of some or all of the member’s files, 
and order that the person conducting the review report in writing to the panel and to the 
member.

Panel Report

109.	Following the hearing, the competency review panel shall deliver to the practice standards committee 
a written report of its findings and recommendations.

Action by Committee

110.	 (1) 	 After considering a competency review panel’s report delivered under Section 109, the practice 
standards committee may:

(a)	 decide to take no further action,

(b)	 refer the member involved to a discipline committee, or

(c)	 recommend that the member involved:

(i)	 restrict voluntarily the member’s practice to specified areas of law until the 
member’s remedial program, if any, has been completed,

(ii)	 complete satisfactorily a remedial program which may include one or more of 
the following:

(I)	 one or more continuing legal education courses approved by the practice 		
		  standards committee or its designate,

(II)	 a remedial course approved by the practice standards committee or its 		
		  designate,

(III)	one or more courses approved by the practice standards committee or its 		
		  designate, which is or are offered by an approved educational institution,

(IV)	a mentor program approved by the practice standards committee or its 		
		  designate, or

(V)	 any other remedial program specified by the practice standards committee 	
		  which is intended, if carried out, to improve the knowledge or skill of the 		
		  member in carrying on the practice of law,

(iii)	 complete satisfactorily an examination approved by the practice standards 
committee or its designate,
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(iv)	 appear before a panel of examiners appointed by the practice standards 
committee or its designate,

(v)	 obtain a psychiatric or psychological assessment or counselling, or both, and 
if the practice standards committee requests, provide a report on that assessment or 
counselling to the practice standards committee,

(vi)	 obtain a medical assessment or assistance, or both, and if the practice standards 
committee requests, provide a report on that assessment or assistance to the practice 
standards committee,
(vii)	 practise in a setting approved by the practice standards committee, 

(viii)	take such other steps as the practice standards committee directs which are 
intended to improve the knowledge or skill of the member in carrying on the practice 
of law.

	 (2)	 When making recommendations under subsection (1)(c), the practice standards committee may 
set one or more dates by which the member involved shall complete the recommendations.

	 (3)	 The practice standards committee may, on application by the member involved or the Society, 
extend the date by which a recommendation shall be completed.

	 (4)	 The practice standards committee’s recommendations under subsection (1)(c) and the 
competency review panel’s report under Section 109 shall be delivered to the member involved.

Confidentiality

111.	 Subject to Section 112:

(a)	 all of the information and documents which form part of a committee’s or panel’s 
investigation into a complaint,

(b)	 any action taken or decision made by the practice standards committee, and

(c)	 any report prepared for the practice standards committee or for a panel,
shall be treated confidentially, and shall not be disclosed except for the purpose of complying 

with the objects of the Act or in responding to an enquiry made for the purpose of a 
potential judicial appointment.

Report to Council

112.	 the practice standards committee shall notify the Council in writing of its decision under Section 
110(1).

 
PART XI

LAW CORPORATIONS

113.	 In this part:

(a)	 “corporation” means a company incorporated pursuant to the laws of the Province and 
resident in the Province; and

(b)	 “law corporation” means a corporation issued a permit by the Society to carry on the 
practice or profession of a barrister, solicitor and attorney in the Province.
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Register of Law Corporations

114.	 (1) 	 The Secretary Treasurer shall maintain a register of law corporations containing the following 
information with respect to each law corporation:

(a)	 the name, registered office of the corporation and the number on the register attributed to 
the law corporation;

(b)	 the date of issuance of the initial permit to the law corporation;

(c)	 the dates of the renewal of the permit of the law corporation; and
(d)	 any other particulars specified by Council or these Regulations.

	 (2)	 The Secretary Treasurer shall prepare any other records with respect to the law corporations as 
specified by Council.

Applicant for Permit

115.	 A corporation may apply to the Secretary Treasurer for a permit to carry on the practice or profession 
of a barrister, solicitor and attorney in the Province pursuant to Section 36.1 of the Act by submitting: 

(a)	 an application for a permit in Form 12;

(b)	 a true copy of a corporation’s Letters Patent, or, if the Letters Patent is not yet available, 
confirmation, satisfactory to the Secretary Treasurer, that all documents and fees necessary 
for incorporation have been filed with the Director of Corporations together with an 
original solicitor’s declaration that all the requirements of the Companies Act in respect of 
registration of the corporation and of matters precedent and incidental thereto have been 
complied with and confirmation that a true copy of the corporation’s Letters Patent will be 
provided to the Secretary Treasurer forthwith upon receipt of same by the applicant;

(c)	 if the corporation intends to carry on the practice or profession of a barrister, solicitor and 
attorney under a business or partnership name, a true copy of the certificate or declaration 
of the business or partnership name,  or, if the certificate is not yet available, confirmation, 
satisfactory to the Secretary-Treasurer, that all the documents and fees necessary for 
the registration of the business or partnership name have been filed with the Director of 
Corporations, and confirmation that a true copy of the certificate of registration of the 
business or partnership name will be provided to the Secretary Treasurer forthwith upon 
receipt of same by the applicant;

(d)	 a true copy of the corporation’s bylaws;

(e)	 the application fee prescribed by Council.

Issue of Permit

116.	 (1) 	 Upon being satisfied that all the requirements of the Act and these Regulations in respect of law 
corporations have been fulfilled by a corporation, the Secretary Treasurer shall issue to the corporation 
a permit in Form 14.

	
	 (2)	 A law corporation issued a permit in accordance with the Act and these regulations shall, subject 

to the Act and these Regulations, be permitted to carry on the practice or profession of a barrister, 
solicitor and attorney in the Province.
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	 (3)	 A permit issued to a law corporation or renewed or reinstated shall, subject to the Act and these 
Regulations, be valid until the 1st day of July of the calendar year immediately ensuing the date of 
issue or renewal of the permit.

Renewal of Permit

117.	 (1) 	 The Secretary Treasurer shall in each year mail to each law corporation then holding a subsisting 
permit, a written notice in Form 15 respecting the renewal of its permit.

	 (2)	 A law corporation wishing to have its permit renewed shall furnish to the Secretary Treasurer on 
or before the 15 day of June in each year:

(a)	 a statement of particulars in Form 13; and

(b)	 payment of the renewal fee prescribed by Council.

	 (3)	 Upon compliance with subregulations 117(2) by a law corporation, the Secretary Treasurer shall, 
if satisfied that all the requirements of the Act and these Regulations in respect of law corporations 
have been fulfilled by the law corporation, issue an annual renewal certificate to the law corporation 
in Form 16.

Expiry of Permit

118.	 If a permit of a law corporation expires and is not renewed, the Secretary Treasurer shall promptly 
enter in the register of law corporations a memorandum respecting the expiration of such permit.

Name and Business Name of Law Corporation

119.	 (1) 	 The name of a law corporation and the business name or partnership name, if any, under which 
it carries on the practice or profession of a barrister shall be in good taste, dignified and professional.

	 (2)	 The name and business name or partnership name, if any, of a law corporation shall not contain 
the words “and Company”, “and Associates”, or “and Partners”, or similar words denoting more 
than one lawyer, if in fact the only member or members of the firm are those indicated in the law 
corporation’s name, business name or partnership name.

	 (3)	 If the name of a law corporation does not contain words which denote that the law corporation 
carries on the practice or profession of a barrister, solicitor and attorney, then the law corporation shall 
carry on the practice or profession of  barrister, solicitor and attorney under a business or partnership 
name and style that includes “Barrister and Solicitor”, “Law Practice”, “Legal Practice”, “Law 
Office”, “Legal Office”, “Legal Counsel”, “Attorney”, “Lawyer”, “Law Corporation”, or similar 
words denoting that the law corporation carries on the practice or profession of a barrister, solicitor 
and attorney.

	 (4)	 A permit shall not be issued to a corporation or renewed or reinstated, unless the Secretary 
Treasurer is satisfied that the name of the corporation, or the name under which it is carrying on the 
practice or profession of a barrister, solicitor and attorney complies with these Regulations.

	 (5)	 No law corporation shall change its name or the name under which it carries on the practice 
or profession of a barrister, solicitor and attorney without first having obtained written confirmation 
from the Secretary Treasurer that the proposed name complies with these Regulations.
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Objects of Law Corporation

120.	 (1) 	 A permit shall not be issued to a corporation if the objects of the corporation do not permit it to 
carry on the practice or profession of a barrister, solicitor and attorney and all related and incidental 
activities and acts required by the Act and these Regulations.  

	 (2)	 A law corporation shall not, while it is the holder of a permit, carry on any act or business other 
than the practice of a barrister, solicitor or attorney, but may hold real estate or securities as defined in 
the Securities Act, R.S.P.E.I. 1988, Cap. S-3.  

Notice of Changes

121.	 (1) 	 A law corporation shall inform the Secretary Treasurer of any change in the particulars set 
forth in the application furnished pursuant to Section 115, by delivering to the Secretary Treasurer 
a statement of particulars in Form 13 within fifteen (15) days of such change together with any fee 
prescribed by Council.

	 (2)	 A law corporation shall inform the Secretary Treasurer of any change in the particulars set forth 
in the statement of particulars most recently delivered to the Secretary Treasurer by delivering to the 
Secretary Treasurer a statement of particulars in Form 13 within fifteen (15) days of such change 
together with any fee prescribed by Council.

Revocation, Suspension or Cancellation of Permit

122.	 (1) 	 The permit of a law corporation, which, by the 1st day of July of any year, fails to pay the 
fees prescribed by Section 121, unless the Council in its sole discretion grants an exemption, shall 
be suspended and while the permit is suspended the corporation shall not carry on the practice or 
profession of a barrister, solicitor and attorney.

	 (2)	 The permit of a law corporation may be revoked, suspended or cancelled by Council upon fifteen 
(15) days notice in writing to the law corporation where it appears to Council that the law corporation 
fails to meet any of the requirements of the Act or these Regulations.

	 (3)	 Notwithstanding subregulation (2), if a law corporation holding a subsisting permit ceases to 
fulfill any of the requirements of the Act or these Regulations by reason only of the death, suspension, 
disbarment or the cessation of practice of a voting shareholder of that law corporation, the law 
corporation shall have ninety (90) days from the date of such death, suspension or disbarment of the 
voting shareholder, as the case may be, in which to satisfy all the requirements of the Act and these 
Regulations, failing which Council may, upon thirty (30) days notice in writing, revoke, suspend or 
cancel the permit issued to such law corporation.

Reinstatement of Permit

123.	Upon being satisfied that all the requirements of the Act and these Regulations are satisfied by a law 
corporation whose permit was previously revoked, suspended or cancelled, Council may reinstate the 
permit of such corporation upon receiving from the corporation:

(a)	 a  request in writing to have the permit reinstated;

(b)	 a statement of particulars in Form 13; and

(c)	 payment of the reinstatement fee prescribed by Council.

34
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NOTICE OF COMPANY 
AMALGAMATIONS

Companies Act
R.S.P.E.I. 1988, Cap. C-14, s.77

Public Notice is hereby given that under the 
Companies Act letters patent have been issued 
by the Minister to confirm the following 
amalgamation:

URBAINVILLE FARMS LTD.
101294 P.E.I. INC.
3798313 CANADA INC.
Amalgamating companies
URBAINVILLE FARMS LTD.
Amalgamated company
Date of Letters Patent:	 August 01, 2011
	
LEADERSHIP DEVELOPMENT 
ASSOCIATES INC.
UNIVERSAL TRAINING SERVICES INC.
Amalgamating companies
UNIVERSAL TRAINING SERVICES INC.
Amalgamated company
Date of Letters Patent:	 August 01, 2011
	
SHERWOOD HOLDINGS LTD.
MAINTENANCE SERVICES LTD.
Amalgamating companies
MAINTENANCE SERVICES LTD.
Amalgamated company
Date of Letters Patent:	 August 01, 2011
34
______________________________________

NOTICE OF DISSOLUTION
Partnership Act

R.S.P.E.I. 1988, Cap. P-1

Public Notice is hereby given that a Notice of 
Dissolution has been filed under the Partnership 
Act for each of the following:

Name:	 ABRAXIS ONCOLOGY
Owner:	 PHARMACEUTICAL PARTNERS 		
	 OF CANADA INC./PARTENAIRES 		
	 PHARMACEUTIQUES DU  
	 CANADA, INC.
Registration Date:		  August 09, 2011

Name:	 ALL TRADES PROPERTY 		
	 MANAGEMENT
Owner:	 KINGSTON ELECTRICAL INC.
Registration Date:		  August 08, 2011

Name:	 MILESTONES EARLY 		
	 CHILDHOOD DEVELOPMENT 
	 CENTRE
Owner:	 Jennifer  Matthews
	 Michael  MacDonald
	 Deborah  MacDonald
Registration Date:		  August 09, 2011
34
______________________________________

NOTICE OF GRANTING LETTERS 
PATENT

Companies Act
R.S.P.E.I. 1988, Cap. C-14, s.11,

Public Notice is hereby given that under the 
Companies Act Letters Patent have been issued 
by the Minister to the following:

Name:	 101486 P.E.I. INC.
	 302 Robertson Road
	 RR #1
	 Pownal, PE C0A 1Z0
Incorporation Date:		  August 09, 2011

Name:	 ALL TRADES PROPERTY 		
	 MANAGEMENT INC.
	 73 Trans Canada Highway
	 Unit #1
	 Cornwall, PE C0A 1H0
Incorporation Date:		  August 08, 2011

Name:	 AL-ZAHWAN INTERNATIONAL 		
	 TRADING CO. LTD.
	 70 Kent Street
	 Suite 200
	 Charlottetown, PE C1A 1M9
Incorporation Date:		  August 09, 2011

Name:	 CENTRE ÉDUCATIF POMME ET 		
	 RINETTE INC.
	 1596 Route 124
	 RR1
	 Wellington, PE C0B 2E0
Incorporation Date:		  August 09, 2011
 
Name:	 JANIYA SOLUTIONS INC.
	 15 Queen Street
	 Charlottetown, PE C1A 4A2
Incorporation Date:		  August 05, 2011

Name:	 MULLACHE SPORTS INC.
	 c/o P.O. Box 522
	 Charlottetown, PE C1A 7L1
Incorporation Date:		  August 09, 2011
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Name:	 NORM’S ELECTRICAL SERVICES 	
	 INC.
	 1066 Rattenbury Road
	 North Granville, PE C0A 1E0
Incorporation Date:		  August 08, 2011

Name:	 OWLATH ENTERPRISES INC.
	 4567 County Line Road
	 Montague RR #3, PE C0A 1R0
Incorporation Date:		  August 08, 2011

Name:	 PEI FOOD SECURITY NETWORK 	
	 INC.
	 81 Prince Street
	 Charlottetown, PE C1A 4R3
Incorporation Date:		  August 08, 2011

Name:	 PERRY GLASS INC.
	 11 Cameron Road
	 RR #1
	 Wellington, PE C0B 2E0
Incorporation Date:		  August 08, 2011

Name:	 SELKIRK TAX CONSULTANTS 	
	 LIMITED
	 54 Creekside Drive
	 Stratford, PE C1B 2W9
Incorporation Date:		  August 05, 2011

Name:	 STERLING MURPHY TRUCKING 	
	 LTD.
	 4141 Route 20
	 Seaview RR #2
	 Kensington , PE C0B 1M0
Incorporation Date:		  August 09, 2011

Name:	 VASCULAR ATLANTIC INC.
	 410 Maple Grove Road
	 Summerside, PE C1N 5K1
Incorporation Date:		  August 10, 2011
34
______________________________________

NOTICE OF REGISTRATION
Partnership Act

R.S.P.E.I. 1988, Cap. P-1, s.52 and s.54(1)

Public Notice is hereby given that the following 
Declarations have been filed under the 
Partnership Act:

Name:	 JOCKEY.CA
Owner:	 JOCKEY CANADA COMPANY
	 900-1959 Upper Water Street
	 Halifax, NS B3J 3N2
Registration Date:		  August 04, 2011

Name:	 R & L FARMS
Owner:	 101344 P.E.I. INC.
	 82 Summer Street
	 Summerside, PE C1N 3H9
Registration Date:		  August 04, 2011

Name:	 MILESTONES SCHOOL AGE 		
	 CENTRE
Owner:	 101486 P.E.I. INC.
	 302 Robertson Road
	 RR #1
	 Pownal, PE C0A 1Z0
Registration Date:		  August 09, 2011

Name:	 MILESTONES EARLY YEARS 		
	 CENTRE
Owner:	 101486 P.E.I. INC.
	 302 Robertson Road
	 RR #1
	 Pownal, PE C0A 1Z0
Registration Date:		  August 09, 2011

Name:	 MAZDA FINANCIAL SERVICES
Owner:	 CANADIAN DEALER LEASE 		
	 SERVICES INC.
	 181 University Avenue
	 Suite 1902, box 46
	 Toronto, ON M5H 3M7
Registration Date:		  August 09, 2011

Name:	 ARSENAULT TREE SERVICE
Owner:	 Cory  Arsenault
	 86 Blueshank Road
	 Summerside, PE C1N 4J9
Registration Date:		  August 04, 2011

Name:	 ATLANTIC CANADA IMPORT 		
	 AND EXPORT ENTERPRISES
Owner:	 Mohsen  Ghomashchi
	 84 Bonavista Avenue
	 Stratford, PE C1B 0E6
Registration Date:		  August 04, 2011

Name:	 BIKES 4 U
Owner:	 Ronald  MacLeod
	 1119 Rt. 12
	 Miscouche, PE C0B 1T0
Registration Date:		  August 04, 2011

Name:	 ELITE HAIR DESIGN
Owner:	 Natalie Adele McCarthy
	 2077 Glenmartin 
	 RR #1
	 Montague, PE C0A 1R0
Registration Date:		  July 29, 2011
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Name:	 FASZINATION KANADA
Owner:	 Konstantin  Heinzelmann
	 Badstrasse 7
 	 Pfullingen-D, GR 72793
Registration Date:		  August 10, 2011

Name:	 PERRY DATA SERVICES
Owner:	 Ian  Perry
	 6 Bramwell Street
	 Charlottetown, PE C1E 2L2
Registration Date:		  August 09, 2011

Name:	 TRACY’S DOG GROOMING
Owner:	 Tracy  Andrews
	 56 Parent Street
	 Charlottetown, PE C1C 1R2
Registration Date:		  August 05, 2011
34
______________________________________

N O T I C E 

PUBLIC NOTICE is hereby given that under 
the provisions of the Co-operative Associations 
Act, Organic Prince Edward Island 
Development Co-operative Ltd. changed its 
name to ECO CHANGE CO-OPERATIVE 
LTD.

DATED at Charlottetown this 28th day of July, 
2011.

Katharine Tummon
Registrar

34
______________________________________

NOTICE
MARRIAGE ACT

Prince Edward Island
[Subsection 8(1) of the Act]

Notice is hereby published that, under the 
authority of the Marriage Act, the  following 
clergy has been temporarily registered from 
September 17, 2011 to September 24, 2011 
for the purpose of solemnizing marriage in the 
province of Prince Edward Island:		
	
Jeff Gillis
25 South Drive
Summerside, PE   C1N 3Y6

T.A. Johnston
Director of Vital Statistics

34

INDEX TO NEW MATTER 
VOL. CXXXVII - NO. 34

August 20, 2011

APPOINTMENTS
Civil Service Act
Executive Division Designation and 
	 Appointment
	  150th Anniversary Celebration
		  	President and Chief Executive Officer
					  MacKenzie, David R..............................689

BOARD ORDERS
Natural Products Marketing Act
Prince Edward Island 
	 Hog Commodity Marketing Board
	 Levy Order
	   HCMB 11-02.............................................691

ESTATE NOTICES
Administrator’s Notices
Davis, Christopher Terence...........................679

Executor’s Notices 
Jackson, Gorden (Gordon) Mark..................679
Lacelle, Evelyn Gladys.................................679
Matheson, Annie May...................................679
Mazerolle, Aline............................................679

COMPANIES ACT
Amalgamations
101294 P.E.I. Inc...........................................764
3798313 Canada Inc.....................................764
Leadership Development Associates Inc......764
Maintenance Services Ltd.............................764
Sherwood Holdings Ltd................................764
Universal Training Services Inc....................764
Urbanville Farms Ltd....................................764

Granting Letters Patent
101486 P.E.I. Inc...........................................764
All Trades Property Management.................764
Al-Zahwan International Trading Co.Ltd.....764
Centre Éducatif Pomme et Ringette Inc........764
Janiya Solutions Inc......................................764
Mullache Sports Inc......................................764
Norm’s Electrical Services Inc......................765
Owlath Enterprises Inc..................................765
PEI Food Security Network Inc....................765
Perry Glass Inc..............................................765
Selkirk Tax Consultants Limited...................765
Sterling Murphy Trucking Ltd......................765
Vascular Atlantic Inc.....................................765



http://www.gov.pe.ca/royalgazette

August 20, 2011	 ROYAL GAZETTE		  767

PARTNERSHIP ACT
Dissolutions 
Abraxis Oncology.........................................764
All Trades Property Management.................764
Milestones Early Childhood 
	 Development Centre....................................764

Notice of Registration
Arsenault Tree Service..................................765
Atlantic Canada Import and 
	 Export Enterprises.......................................765
Bikes 4 U......................................................765
Elite Hair Design...........................................765
Faszination Kanada.......................................766
Jockey.ca.......................................................765
Mazda Financial Services.............................765
Milestones Early Years Centre......................765
Milestones School Age Centre......................765
Perry Data Services.......................................766
R & L Farms.................................................765
Tracy’s Dog Grooming.................................766

MISCELLANEOUS
Co-operative Associations Act
Eco Change Co-operative Ltd.......................766
Organic Prince Edward Island Development 
	 Co-operative Ltd.........................................766

Heritage Places Protection Act
	 Intention to Designate
		 St. Mary’s Church, Indian River................692
		 Souris Historic Lighthouse.........................692
		 West Point Lighthouse................................692

Judicature Act
	 Rules of Court
 		Fifteenth Series of Amendments to 1996 
			 Consolidation ............................................689

Legal Profession Act
	 Regulations..................................................693

Marriage Act
Temporary Registration
  Gillis, Jeff....................................................766

PROCLAMATIONS
	 Lieutenant Governor
		 Prince Edward Island
				 Lewis, Frank H.........................................689

The ROYAL GAZETTE is issued every Saturday from the office of Michael Fagan, Queen’s Printer, PO 
Box 2000, Charlottetown, PEI C1A 7N8. All copy must be received by the Tuesday preceding day of 
publication. The subscription rate is $55.00 per annum, postpaid; single copies are $2.00 each, postpaid 
or $1.00 each, over the counter.




