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PE —- S.P.F. No. 4 -
PRINCE EDWARD ISLAND STANDARD GARAGE AUTOMOBILE POLICY

INSURING AGREEMENTS

in consideration of the payment of the premium specified and of the statermnents
contained in the Application or Certificate of Automobile Insurance and subject to the
limits, terms, conditions, provisions, definitions and exclusions as stated and subject
always to the condition that the Insurer shall be liable only under the Section(s) or
subsection(s) of the Insuring Agreements for which a premium is specified in ltem 5
of the Application or Certificate of Automobile Insurance.

SECTION A - THIRD PARTY LIABILITY

The Insurer agrees

OWNED AUTOMOBILES (a) to indemnify the Insured, and in the same manner and
o the same extent as if named as the Insured, every other person who with the
consent of the Insured personally drives any owned automobile or operates any part
of the automohbile, against the liability imposed by law upon the Insured or upon such
other person for ioss or damage arising from the ownership, use or operation of any
such owned automobile; and

NON-OWNED AUTOMOBILES (b) to indemnify the Insured against the liability
imposed by law upon the Insured for loss or damage arising from the use or operation
of any customer's automobile or non-owned automobile or part of the automobile ;
and resuiting from bodily injury to or death of any person or damage to the property
of others not in the care, custody or control of the Insured.

EXCLUSIONS

The Insurer shall not be liable under this Section:

(a) for any iiability imposed on any person insured by this Section
(1) by any workers’ law or plan; or
(2) for bodily injury to or the death of any partner, officer or empioyee of such

person while engaged in the business of such person;

(b) for loss or damage to property carried in or upon an automobile owned or drivén
by any person insured by this Section, or to any property owned or rented by, or
in the care, custody or control of any person insurad by this Section;

(c) for loss or damage to any customer’s automobile; .

(d) for any amount in excess of the limit(s) stated in Section A of tem 5 of me

Appilcation or Certificate of Autormobile Insurance, and expenditures provided.
for in the Additional Agreements of this Section; subject always to the provisions
. Compensation — Property Damage deductible.

of the section of the Insurance Act (Automobile Insurance Part) raiatmg tothe
nuciear energy hazard; or

(e) for any liability arising from contamination of property carried in the automobil

See also General Provisions, Definitions, Exclusions and Msndatory Gondmo s

of this Policy.

ADDITIONAL AGREEMENTS OF |

Where indemnity is provided by this Section the Insurer s

(1} upon receipt of notice of loss or damage causedfm persons or prcperty make
investigations, conduct negotiations with the ciaxmarm and sffect setle of any
resulting claims, as are deemed expedient by the insurer;

2y defend in the name and on behalf ol a rson insured by this Policy and at the
cost of the Insurer any civil action that is at any fime brought against such
person an accournt of loss of damgge o persons of property;

(3) pay all costs taxed against any pefson Insured by this Policy in any civil action
defended by the insurer and any Interest accruing after entry of judgment upon
that part of the judgment which is within the limii(s) of the Insurer’s fiability;

{4} where the injury Is Io a person, reimburse any person insured by this Policy for
cullay for such mesfﬁéa aid as is Immediately necessary at the fims;

(5} be liable upio the mi:"iémum limills} prescribed for that province or teritory of
Canada in which the acclenl oteurred, i that imit(s) is higher than the limit(s)
stated In Section & of iﬁsmié si the Application or Certificate of Automobiie
§r§s&e‘a§cs and

(8} notsalipany defencs to a cla ém that might not be sat up if the Policy were a

.. motor vehitie. liabillly Policy Issued in the province or territory of Canada In
which the acsiéeni occurred.

AGREEMENTS OF INSURED

Where indemnity is provided by this Section, every person insured by this Policy:

{‘t}: by the acceptance of this Policy, constitutes and appoints the Insurer his or her
. irrevocable attorney to appear and defend in any province or territory of Canada
in which action is brought against the Insured arising out of the ownership, use

or operation of the automobilg;
(2) shall reimburse the Insurer, upon demand, in the amount which the Insurer
has paid by reason of the provisions of any statute relating to automobile
i Aff'anss and which the Insurer would not ctherwise be fable 1o pay undsr

SECTION A.1 — DIRECT COMPENSATION -
PROPERTY DAMAGE

Where Section 254.3 of the Insurance Act applies, the Insurer agrees to indemnify the
Insured under this Section as though the Insured were a third party for damage
caused to the automobile, its equipment, and its contents if not carried for reward, and
for ioss of use of the automobile, equipment, and contents, arising from an accident
for which another person would have been liable in the absence of Sectlon 2
the Insurance Act if such automobile is,

(@) owned by the Insured, provided that its use is not excluded under cl
the General Provisions, Definitions and Exciusions and that it is not an
Automobile under clause 12 of the Generagt’ Provusmﬂs Definition
Exclusions, or

(b) not owned by the Insured, provided that the automob
() isinthe Insured's care, custody or control and
(i) is not being used for an Exciuded:Use under clause 11 of the General

Provisions, Definitions and Exclusions and that it is not an Excluded
Automobile under clause 12 of the General Prav;snons Definitions and
Exciuslons, and b
(iii) is not insured under ano

The amount paid will be based on the degree the Insured or driver is not at fault in the
accident as determined, in actordahce with the Insurance Act and the Automobiie
Insurance Fault Detarm naixaﬂ Regule c'hs made wunder the Act.

The amount pa!ﬁf in respe damage to the contents of the automobiie
which are not carried for r to the owner of the contents.

Deductible 4
Each occurrence causing loss of :jamage covered under this section shall give rise to
a separate claim in respect of which the Insurer's liability shall be limited to the amount
of loss in excess of the Direct Compensation —~ Property Damage deductible, if any,
stated in Section A.1.of tem 5 of the Application or Certificate of Automobile Insurance
multiplied by the pementage to which the insured or driver is at fault in the accident
under the Direct Compensation ~ Property Damage Automobile Insurance Fault

_Determination Regulations.

;}f;there is damage to both the automobile and its contents, the deductible will first be
applied to the automobile loss. If there is any remaining deductibie, the remainder will

be applied to the contents loss.

,l r will pay that portion of the total damage that is equal to the parcentage to
which the Insured or driver was not at fault for the accident, less the appiicable Direct

Exciusions

The Insurer shail not be ilable under this section:

(a) for any amount In excess of the fimit(s) stated in Section A of item 5 of the
Application or Certificate of Automobile Insurance; subject always to the
provisions of the section of the Insurance Act (Automobile Insurance Part)
relating to the nuclear energy hazard; or

(b} for any claims arising from contamination of property carried in the automobile.

See also General Provisions, Definitions, Exclusions and Mandatory Conditlons
of this Policy.

SECTION B — MANDATORY MEDICAL AND
REHABILITATION BENEFITS, AND ACCIDENT
BENEFITS IN MOTOR VEHICLE LIABILITY POLICIES

The Insurer agrees 1o pay to or with respect 1o each insured person as defined in this
Section w[;? sustains bad:ry injury or death by an accident arising out of the use or
i an autor i

SUBSECTION 1 ~ MEDICAL, REHABILITATION AND
FUNERAL EXPENSES

{1} All reasonable expenses incurred within Tour years from the dale of the accident
as a result of such injury for necessary medical, surgical, dental, chiropraciic,
hospital, professional nursing and ambulancs service and for any other service
within the meaning of basic heaith services or insured services under the
Health Services Payment Act R.S.PE.L 1988, Cap. H-2 or the Hospital and
Diagnostic Services Insurance Act RL.S.PEL 1988, Cap. H-8 and for such
other services and supplies which are, in the opinion of the physician of the
insured person's choice and that of the Insurer's maedical advisor, essentlal for
the treatment, occupational retraining or rehabilitation of said person, to the
fimit of $50,000 per person.

(2) Funeral expenses incurred up to the amount of $2,500 in respect of the death
of any ong person.

The Insurer shall not be liable under this subsection for those portions of
such expenses payable or recoverable under any medical, surgical, dental, or
??E}S??aiizailéﬁ plan or iaw or, except for similar insurance provided under

automobile insurance contract, under any other insurance contract or
Gerﬁﬁsaie issued to or for the benefit of, any insured parson.
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SUBSECTION 2 - DEATH BENEFITS AND LOSS OF
INCOME PAYMENTS

Part | — Death Beneflts

A. Subject to the provisions of this Part, for death that ensues within 180 days of the
accident or within 104 weeks of the accident if there has been continuous disability
during that period, a payment— based on the status at the date of the accident of the
daceased in a household where a spouse or dependants survive — of the following
amounts:

Head of the Household .......... ...ttt iirnens $50,000
Spouse of the Head ofthe Household .............................. 25,000
Dependant within the meaning of sub-subparagraph

(b) of subparagraph (3yofparagraph B . .. ...... ... ... . ... i, 5,000

In addition, with respect 1o death of the head of the household, where there are two
or more survivors — spouse or dependants - the principal sum payable is increased
$1,000 for each survivor other than the first.

B. For the purposes of this Part,

(1)  “spouse of the head of the housshold” means the spouse with the lesser income
from employment in the tweive months preceding the date of the accident.

(2) “spouse” means a spouse who

(a) was cohabiting with the deceased at the time of the occurrence giving rise
to a claim; or

(b) was cohabiting with the deceased within the year preceding the
ocecurrence giving rise to a claim, and

for the purpose of this definition,

“spouse” means an individual who, in respect of another person,

(a) is married to the other person,

(b) has entered Into a marriage with the other person that is voldabls or void,

(c) is not married to the other person but is cohabiting with him or her in a
conjugal relationship and has done so continuously for a period of at least
three years, or

(d) is not married to the other person but is cohabiting with him or her in a
conjugal relationship and together they are the natural or adoptive parents
of a child.

(3) “dependant’ means

(a) the spouse of the head of the household who resides with the head of the’
hnusehgld or

(b) a person
(i) under the age of 18 years who resides with and is principally

dependent upon the head of the household or the spouse of the,

head of the household for financial support, -
(i) 18 years of age or over who, because of mental or phystcal infiemity,

Is principally dependent upon the head of the househoid or the.

spouse of the head of the househoid for financial support, or

(iiiy 18 years of age or over who, because of fulitime attendance ata

school, college or university, is principally dependent upon the head
of the household or the spouse of the head of the household for
financial support, or 5 :
{c} a parent or relative
(i of the head of the household; or =
(i)  of the spouse of the head of the household,
rasiding In the same dwelling premises and principally dependent upon
the head of the househoinf m'the spepse of the head of the household for
financial support, ;
{4} The total amount payable shatt be paid o a gerseﬂ whe iz the head of the
household or the spouse of the head of the housshold, as the case may be, if
that person survives the dededsed by at least 30 days.

(5) The total amount payable with respect fo death where no head of the household
or spouse survives the deceased by at least 30 days shall be divided equally
arnong the survzveng d&pencaﬂts\

(8} Noamduntis payable on deat?% other than incurred funeral expenses, if no head
of the household'or {ie;}enéaﬁi sufvwes the decessed by 2t lsast 30 days.
Part §-Lasasfinéame o

- Subject o the gzmv sions of this Part, & weekly payment for the loss of income from
smployment for the periad during which the insured person suffers substantial inability

W perform the sssential duties of his or her occupation or employment, provided,
" (8} stich person was employed at the date of the accident;

(B} within 30 days from the date of the accident, and as a resuit of the accident, the
. insured person suffers substantial inability to perform the essential duties of nis
or her occupation or employment for a period of not less than seven days;

{c} - no payments shall be made for any period in excess of 104 weeks except that
if, at the end of the 104 wesek period, it has been established that such injury
continuously prevents such person from engaging In any cccupation or
employment for which he s reasonably sulled by educstion, Waining or
experience, the insurer agrees to make such weekly payments for the duration
of such inabifity to perform the sssential duties.
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Amount of Weekly Payment
of

(a)
(b)

For the purposes of this Part,

(1)

@

@)

@

(5)

- The amount of a weekly payment shali be the lesser

$250 per week; or
80 percent of the insured person’s gross weekly income from employment, less
any paymenits for loss of income from employment received by or available to
such person under

()  the laws of any jurisdiction,

() wage or salary continuation plans available to the person by reason of hns

ot her employment, and

(i) subsection 2A,

but no deduction shall be made for any increass in such payment dug to Cos!
of living adjustment subsequent to the insured person’s substantial mabii;ty to
perform the essential duties of his or her occupation or amployment

there shail be deducted from an insured person's gross weekly income any
payments received by or available to him ‘or her from part-time or other
employment or occupation subsequent to the date of the a‘ccident

a principal unpaid housekeeper residing in the hcusehoid _not otherwise
engaged in occupation or employment for wages or profit, if injured, shall be
deemed disabled only if completely incapacitated and unable:to perform any of
him or her household duties and, while s incapacitated, shall receive a benefit
at the rate of $100 per week for not more than 52 weeks;

a person shall be deemed to be employed

(a) if actively engaged in an occupauon or empioymsm for wages or profit at
the date of the accident; o

(b) if previously so
months. .

a person recewmg a weekly paymem,who, ithin 30 days of resuming his or her
occupation or employment, is unable to continue such occupation or
employment as a resulf of such miury, is not preciuded from receiving further
weekly paymea&s )

where the payments for loss of income payable hereunder, together with
payments for logs.of income under another contract of insurance other than a
contract of insurance relating to any wage or salary continuation plan available
to an insured person by reason of his or her emp}oyment exceed the actual loss
of income of the insured person, the Insurer is itable only for that proportion of
the payments for loss of income stated in this Pollcy that the actual ioss of
income of the person insured bears to the aggregate of the payments for ioss of
income payable under all such contracts.

SUBSECTION 2A ~ SUPPLEMENTAL BENEFITS

ix months out of the preceding 12

RESPECTING ACCIDENTS OCCURRING IN QUEBEC

(eﬁamlve only on ratification of agreement between Prince Edward Isiand

A

and Quebec)

For the purposes of this subsection,

(1) “accident” means an event occurring in Quebec resulting in damage
caused by an automoblle, or by the use of an automobiie, or by the load
of an automobile, including damage caused by a trailer;

(2) “bodily injury” means physical, psychologlical or mental injury including
death as well as damags to the clothing worn by the victim at the time of
the accident;

(3) “resident of Prince Edward Island” means any person,

{a) who is authorized by law to be or to remain in Canada and is iiving
ard ordinarily present in Prince Edward Island, and

by who meets the criteria prescribed in Division It of 0.C. 374-78 made
under the Automobile Insurance Act (Quebec), which apply with
necassary modifications,

but does not include a person,

(c)  who is merely touring, passing through or visiting Prince Edward
Isfand, or

{d)  who is, at the time of an acci seni in C}uet}ee he swnsf or driver of,
of & passenger in, an gul inQ

4y “person insured in Quebec” means a resident of Prince Edward lsiand
who iz
{a) ey person while the ococupant of an owned aulomobile or a

sustomer’s automobile;

(b} any person, not the cocupant of an automobile who is struck by an
owned sutornobile or g customer’s automobile;

(¢} the insured and, if residing in the same dwelling premises as the
insured, his or her spouse and any dependent relative of either:

(i} while an occupant of any other automobile; or

(i)  while not the occupant of an automobile who ig struck by an
autornobile;

provided that, under (i) and (i} above, the insured is an individual or

arg husband and wife;

(dy any employee or pariner of the insured for whose regular use an
owned automobile is provided and, if residing in the same dwelling
premises as such employee or partner, his or her spouse and any
dependert relative of slther;




()  while an occupant of any other automobile; or

(i) while not the occupant of an automobile who Is struck by an
automobile;

(8) any other person who,

(i) s the occupant of an automobile, or

(if) not being the occupant of an automobile, is struck by an
automobile,

driven by a person insured in Quebec as defined In paragraphs (a),

(b), (c), and (d) above.

B.  With respect to bodily injury, as a resuit of an accident, to a person insured in
Quebec, the Insurer agrees to make payments under this subsection In the
same amount and form and subject to the same conditions as if such person
were & resident of Quebec as defined in the Automoblie insurance Act
(Quebec) and the Reguiations mads under that Act, and entitied to payments
under that Act and those Regulations, except as follows:

(1) any reference in the Automobile Insurance Act (Quebec), to the Quebec
Taxation Act (Quebsec), to the Workmen’s Compensation Act
(Qusbec), to contributions to the Quebec Pension Plan (Quebec) and to
the Act to Provide for Financing of Heaith Programs (Quebec) shall be
replaced by reference to the PE.I. income Tax Act, the PE.I. Worker's
Compenasation Act and to contributions to the Canada Pension Plan and
the PE.l. Health Services Payment Act and the PE.Il. Hospital and
Diagnostic Services insurance Act respectively;

(2) whenever the Automobile insurance Act (Quebec) provides for the
integration of indemnities payable under Quebec Pension Plan, the
Insurer responsible for providing equivalent indemnities to a resident of
Prince Edward island shall deduct from such indemnity any amount
payable under the Canada Pension Plan.

Notwithstanding anything to the contrary, no exclusion or limitation existing in this

Section B or in the General Provisions, Definitions and Exclusions or in the Statutory

Conditions of this policy shall be applicable to a person insured in Quebec as defined

in this Subsection 3.

SPECIAL PROVISIONS, DEFINITIONS AND
EXCLUSIONS OF SECTION B

(1) Deflinitions:
In this Section,
A.  The words “Insured person” mean,

(a) any person while the occupant of an owned automobile or a
customer’s automobile;

(b} any person, not the occupant of an automobile or of rattway rolling

stock that runs on rails, who Is struck, in Cansda, by an owned

autornobile or a customer’s automobile;

(c) the insured and, if residing in the same dwelﬁng prurmqn as the

insured, his or her spouse and any dependent relative of either:

() while an occupant of any other automobile except an
automobile used for carrying passangers for compensation or
hire or for commercial delrvery or .

(i)  while not the occupant of an ‘aitomobile or of faitway roiling
stock that runs on rails who Is struck by any other automobile;

provided that, under (i} and (H) above, 4

(@) the Insured is an -'\mkum or are husband and wife;

(b) such other automobile is ot owned or regularly or frequently
used by the insured or by any person or persons residing in
the same dweiling premises as the Insured;

(@ any employoe or panner of the Insured for whose regular use an
ownad aulomobile is provided and, if residing in the same dwelling
premisas as such employee or partner, his or her spouse and any

dependect relalive of either:

(i) whila an occupant of any other automobile except an
sulomobile used for carrying passengers for compensation or
hirer or for commerclal delivery; or

 ‘11-; _ while not the occupant of an automoblle or of railway rofiing
: stock that runs on rails who is struck by any other automaobile;

~ provided that under (i) and (ii) above,

(a) neither such employee nor partner or his or her spouse is the
owner of an automoblie or Is lsasing an automoblle for a
period in excess of 30 days;

(b) such other automabile is not owned or regularly or frequently

used by the employese or pariner, or by any person or persons
residing In the same dwoelling premises as such employee or

partner.
B.  The word “Physician” means a legaily qualified medical practitioner.

@

3)

@

Excluslons:
(@) Except as provided in Subsection 3, the Insurer shall not be liable under
this Saction for bodily Injury to or death of any person,

(i)  resulting from the suicide of such person or attempt thereat, whether
sane or insane;

() who ls entitied to receive the benefits of any workers' compensation
law or plan;
(i) caused directty or indirectly by radioactive material; or

(iv) while engaged in the repair or servicing of an automobiia in the
course of the business stated In item 3 of the application emlpt for
road tesfing and pick-up and delivery.

(b) The Insurer shall not be llable under subsection 1 or Part f 4 ofmhsacﬁon \
2 of this Section for bodily injury or death, P,

(i) sustained by any person who, atmehmeofmeamoml,m
driving or operating the automoblie while In a condition for which he
is convicted of an offence under saction 234 (impaired driving) or
section 236 (breathalyzer offence) or under or in connaction with
circumstances for which he is convicted of an offence under 234.1
(refusing road-side test) or section 23&2) (m!uung breathalyzer
test) of the Criminal Code (Canada); or

(i) sustained by any person dnvbg the ammhlle whao is not for the
time being either muthorized by law of qualified to drive the
automoblie.

Notice and Proof of Claim:

The insured person ar.
or his agent, shall,

(@) give written notice of clam to the Insurer by delivery thereof or by sending
it by rewamd mall 1o the chie! agency or head office of the Insurer in the
Province, within 30 days-from the date of the accident or as socn as

practicable thereatfter;

(b)  within 90 days from the date of the accident for which the claim is made
or as soon as practicable thereafter, provide to the Insurer such proof of
claim as is reasonably possible In tha circumstances of the happening of
the accident and the ioss occasioned thereby;

(c) it so required by the Insurer, provide a certificate as to the cause and
nature of the accident for which the ciaim is made and as to the duration
of the disability caused thereby from a physician.

:l:llﬁleal Reports

the person otherwise entitted to make claim

_: The Insurer has the right and the ciaimant shall afford to the Insurer, an

O]

®)

" opportunity to examine the person of the insured person when and as oftsn as

it reasonably requires while the claim is pending, and also, in the case of the
death of the insured person, to make an autopsy subject to the law relating to
autopsies.

Release

Notwithstanding any release provided for under the relevant sections of The
Insurance Act, the Insurer may demand, as a condition precedent to payment of
any amount under this Section of the poiicy, a reiease in favour of the insured
and the Insurer from llabliity to the extent of such payment from the insured
person or his personal representative or any other person.

When Moneys Payable

(a) Alf amounts payable under this Sectlon, other than benefits under Part It
of subsection 2, shall be paid by the Insurer within 30 days after it has
received proof of claim. The initial banefits for loss of time under Part I of
subsection 2 shall be paid within 30 days after it has received proof of
claim, and payments shall be made thereafter within each 30 day period
while the Insurer remains liable for payments if the Insured person,
whenever required to do so, provides prior to payment proof of continuing
disability;

(b) No person shall bring an action to recover the amount of a claim under this
Section unless the requirements of provisions (3) and (4) are comptied
with, nor until the amount of the loss has been ascertained as provided in
this Section;

(c) Every actlon or proceeding against the Insurer for the recovery of a claim
under this Section shail be commenced within one year from the date on
which the cause of action arose and not afterwards.

Limitation On Benefit Payable

Where a person is entitled to benefits under more than one contract
providing insurance of the type set forth in subsaections 1, 2 or 3, he or
his personal representative or any person claiming through or under him or by
virtue of the Fatal Accidents Act may recover only an amount equal to
one benefit.

Insofar as applicable the General Provisions, Definitions, Exclusions and Statutory
Conditions of the policy also apply.
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SECTION C - LOSS OF OR DAMAGE TO OWNED
AUTOMOBILES

The Insurer agrees to indemnify the Insured against direct and accidental loss of or
damage 1o any owned automobile, including its equipment while attached to and
forming part of such automobile:

SUBSECTION 1 - COLLISION OR UPSET
Caused by collision with another object or by upset.

SUBSECTION 2 - COMPREHENSIVE

(1) From any peril other than by collision with another object or another automabile
upon which It Is being transported or by the upset of sither such automobile.

(2) The words “another object” as used in this subsection 2 include (a) another
automobile to which the automobile is attached or upon which it is being
transported, and (b) the surface of the ground and any object therein or thereon.

(3) Lossor damage caused by missiles, falling or flying objects, fire, theft, explosion,
earthquake, windstorm, hail, rising water, maiicious mischief, riot or civil
commotion, shall be deemed ioss or damage caused by perils for which
insurance is provided under this subsection 2.

SUBSECTION 3 ~ SPECIFIED PERILS

Caused by fire, lightning, theft or attempted theft, windstorm, earthquake, hail,
explosion, riot or civil commetion, falling or forced landing of aircraft or of parts
thereof, rising water, or the stranding, sinking, burning, derailment, collision or upset
of any railway car or watercraft in or upon which the automobile is being transported.

SUBSECTION 4 - SPECIFIED PERILS EXCLUDING THEFT

Caused by fire, lightning, windstorm, earthquake, hall, explosion, riot or civil
commotion, falling or forced ianding of aircraft or of parts thereof, rising water, or the
stranding, sinking, burning, derailment, collision or upset of any railway car or
watercraft in or upon which the autornaobile is being transported.

DEDUCTIBLE CLAUSE
The insurer's llablilty shali be limited to the amount of loss or damage in excass of the
sum payable by the insured stated in the applicabie subsection of Section C (Loss of
or Damage to Owned Automobiles) of item 5 of the Application or Certificate of
Automobile Insurance. If the ciaim is one to which Section 254.3 of the insurance Act

(Direct Compensation — Property Damage) applies, the deductible under this section
shali be the amount, if any, stated in the applicable subsection of Section C (Loss of

or Damage to Owned Automobiles) of ltem § of the Appiication or Certificate of

Automobile Insurance multiplied by the percentage to which the driver of the:

automobile was determined to be at fauit under the Direct Compensation — Property
Damage Automobile Insurance Fault Determination Regulations.

The deductible clause shall apply 1o loss of or damage to each automobile except with -
respect to automobiles insured under subsections 2 (Comprehensive), 3 (Specified

Perils), and 4 (Specifled Perlls excluding theft) where the deductible claus.e shall apply
to each occurrence.

This deductible ciause shall not apply to loss or damage caused:by ﬁra or hghtmng or

theft of the entire automobile.

LIMITS OF LIABILITY APPLICABLE TO SUBSECTIONS 2 (COMPREHENSWE),
3 (SPECIFIED PERILS) AND 4 (SPECIFIED PERILS EXCLUDING THEFT)
(a} Subject to Clauses (b} and (¢} below, the Insurer shall not be iable in respect of
any one occurrence for:

{} any amount in excess of the hmtts of iiabltfiy stated in subsectlons 2
{Comprehensive), 3 (Specified Perils), and 4 {Specified Perils excluding
theft) of Section C of ltem 5 of the Application ot Certificate of Automobile
Insurance at sach specified location;

(i} any amount at a newly dcquired location i excess of the lowest limit of
liability stated for any spacified location;

(i) loss of or damage W more than four owned automobiles at any location
not used by.the Ingured in the business specified in Hem 8 of the
Application or Certificats ob Automebile Insurance.

(b} Where the premitin s computed on g MONTHLY AVERAGE BASIS, ¥ at the
tirme of iuss the insured has falled 1o file the report referred to in Clause 300
of the Ganeral Provisions, Biefinitions and Exclusions, the Insurer's lability shall
be fimited o the amounis achuded In the last report fled; furthermors, i the
delintuent report is the first report required to be filed, the insurer shall be fable
for not more than 75% of the applicable limit of liability stated in item 5 of the
Application or Cerificate of Automobile Insurance. In the event of loss, the
Insurer’s liability at each location shall be fimited to the proportion of the loss that
the amounts reported to the Insurer on the last report filed prior to the loss bears
to the actual cash value of all automobiles at the location on the dats for which
the report is made.

(] Where the premium Is computed on a CO-INSURANCE BASIS, the Insured
. shall maintain insurance under this Policy on the automobiles insured at each
specific location to the extent of at ieast 80% of the actual cash valus, and that,
tailing so to do, the Insured shall be a co-insurer to the extent of an amount
sufficient to make the aggregate insurance egqual to 80% of the actual cash
value of such automobiles at the fime of loss or damage and, in that capacity,
shall bsar that proportion of any loss or damage that may ocour, If the total loss
or damage s o ong aut ife only, this co-insurancs clauss shall

not appiy.
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EXCLUSIONS
The insurer shall not be labie:
(1) under any subsection of Section C for loss or damage:

(a) o tires or consisting of or caused by mechanicai fracture or breakdown of
any part of the automobile or by rusting, corrosion, wear and tear,
freezing, or explosion within the combustion chamber, uniess the loss or
damage is coincident with other loss or damage covered by such
subsection or is caused by fire, theft or maiicious mischief covered by
such subsection;

(b) caused by the conversion, embezziement, theft or secretion by any person
In lawful possession of the automoblie under a mortgage, conditional sale,
lease or other similar written agreement;

(c) caused by the voluntary parting with title or ownership, Whefﬁer of
induced to do so by any fraudulent scheme, tnck device™ or faise
pretense;

(d) caused directly or indirectly by contaminatior: bfy radmactwe matena}‘
(&) to contents of trailers, other than their eqmpment; Qr to rugs or robes; or

(f) to tapes or other audio or video equipment for usa"imlw a tape player,
recorder or other audio or video device when such tapes or other audio or
video equipment is detached therefmm, o

(g9) where the Insured drives or r.;perates the automahfe

(i)  while under the mﬁuenca of intoxicating fiquor or drugs to such an
extent as to be for the ﬁme being incapable of the proper control of
the automoblle.

() _.while in a condition for whlch he is convicted of an offence under
Section 253 of the Criminal Code (Canada) or under or in
connection witly the circumstances for which he is convicted of an
offence undar Section 254 of the Criminal Code (Canada); or

(h)y where the lnsured'permi\ts; suffers, ailows or connives at the use of the
. automobile by any person contrary to the provisions of (g); or

to”any automobile sold by the Insured and in the possession of a
purchaser under any partial payment plan.

0

(2) for ioss or damage to any automobile while being carried in or upon any

automobile owned, hired or leased by the Insured which is designed for

. transportation of other automobiles, provided aiways that a tow ruck shail not
. be deemed designed for such purpose;

(3) " under subsection 1 (coliision or upset), for loss or damage occurring after the
theft of the automobile and before racovery by the Insured, except where the
theft has been committed by a person or persons (i) residing in the same
dwelling premises as the Insured, or (if) employed by the Insured in connection
with the business described in tem 3 of the Application or Certificate of
Automobile Insurance;

(4) under subsections 2 (Comprehensive) and 3 (Specified Perils), for loss or
damage caused by theft by a person or persons (i) residing in the same
dweliing premises as the Insured, or (i) employed by the Insured in
connection with the business described in ltem 3 of the Application or Certificate
of Automobile Insurance;

(5) under subsections 2 (Comprehensive) and 3 (Specified Perils), for ioss or
damage by theft from any open Iot or unroofed space owned, rented or
controlled by the Insured except the theft of an entire awtomobile;

(6) under subsection 4 (Specified Perils excluding theft), for loss or damage
occurring after theft of the automobile and before recovery of the automobile by
the Insured.

See alse General Provisions, Definitions, Exclusions and Statutory Conditions
of this Pollcy.

ADDITIONAL AGREEMENTS OF INSURER

Where loss or damage arises from a perll for which 2 premium s specified under a
of this C, the insurer further agrees:

(@) fo pay general average, salvage and fire department charges and
customs duties of Canada or of the United Siates of America for which the
Insured is legally liable;

(b} io walve subrogation against every person who, with the Insured’s consent, has
care, custody or control of the automobile, provided always that this waiver shall
ot apply (1) to any person having such care, custody or control in the course of
the business of selling, repairing, maintaining, servicing, storing or parking
automobiles other than an officer or amployee of the Insured, or (2) to any
person who has (i) committed a breach of any condition of this Policy or (i}
driven or operated the autormobile in the circumstances referred to in (i) or (i) of
paragraph (1) (g) of the exclusions to Section C.

AGHEEMENT OF INSURED

By the acceptance of this Policy, the Insured agress that in the svent of loss or
damage for which inderanity is provided by this Policy, the Insured shall, f so
requestad by the insurer, replace the properly or make the necessary repairs at
aciual cost to the insured.




3.

SECTION D - UNINSURED AUTOMOBILE
COVERAGE

Definitions
For the purposes of this Section,

(@)
®)

©)

(d

Uninsured Automobile and Unidentified Autmobile Coverage

(1)

@)

“insured automobile” means the automobile as defined or described under
the contract;

“person Insured under the contract” means,

() In respact of a claim for damage to the insured automobile, the
owner of the automobile,

(i) in respect of a claim for damage to the contents of the insured
automoblie, the owner of the contents, and

(fif) In respect of a ciaim for bodily injuries or death,

a  any person while driving, being carrled In or upon or entering
or getting on to or alighting from the insured automobile,

b.  the insured named in the contract and, if residing in the same
dweliing premises as the Insurad named In the contract, his or
her spouse and any dependent relative,

(1) while driving, being carried in or upon or entering or
getting on 1o or alighting from an uninsured automobiie,
or

(2) who is struck by an uninsured or unidentified
automoblie, but does not Include a person struck while
driving, being carried in or upon or entering or getting on
to or alighting from railway roiling-stock that runs on
rails, and

c. if the Insured named in the contract is & corporation,
unincorporated agsociation or partnership, any director,
officer, employee or partner of the Insured named in the
contract, for whose reguiar use the insured automobile is
furnished and, If reskding in the same dwelilng place, his or her
spouse and any dependent relative,

(1) while driving, being carried in or upon or entering or
getting on to or alighting from an uninsured automobiie,
or

(2) who Is struck by an uninsured or unidentiﬂed'
automoblie, but does not Include a person struck while

driving, being carried in or upon or entering or getting on..;

to or alighting from railway roiling-stock that runs
rails,

if such director, officer, employee or partner or his or her soouse s

not the owner of an automobile insured under a contract;

“unidentified automobile” means an automoblie with respect 1o whhch N\
identity of either the owner or driver cannot be ascertmnar!s;c

“uninsured automobile® means an automobile with. respect to whic
neither the owner nor driver of it has applicable and collectible bodily injury
liability and property damage llability insurance for its ownership, use or
oparation, but does not Include an automobﬂs ed by or registered in
the name of the Insured or his or her spouse.

The insurer agrees to pay all sums lhu'

(@) aperson Insured undes the anntract Is iegaily entitlad to recover from
the owner or driver of an uninsured automobile or unidentified
automobile as damages for bodlly injuctes ‘resulting from an accident
involving an aulomobile.

(b) & person is-iegally arittied 1o recover from the ownsr or driver of an
uninsured attomobile or unidentified automobile as damages for
bodily injury to or the death of a person insured under the contract
resulting from an sccident involving an automobile, and

Vinsured under the contract is legally entitted to recover from

the identified owner or driver of an uninsured automobile as

damages for acmoental damage to the insured automobile or its
ontents o to both the insured automobile and its contents, resutting
from an accident imwohing an automobile.

[»] .ﬁhl.uﬂon of Dependent Relative

A dependari relative referred to In paragraph (b) of the definition “person
insured under the contract” in clause 1 of this Section.

(a) :who is tﬁe owner of an automobile insured under a contract, or

(b) who sustains bodily injuries or dies as the result of an accident while

driving, being carried in or upon or entering ar getting on to or
alighting from his or her own uninsured automobile,

shall be deemed not 1o be a dependent relative for the purposes of this
Section.

() ape

Limits and Exclusions

m

The Insurer is not liable under paragraph (1) of clause 2 of this Section

@

(a) in any event to pay in respect of any one accident a total amount in
excess of the minimum limit for a contract evidenced by a motor
vehicte liability Policy established under subsection 234(1) of the
ingurance Act.

(b) where an accident occurs in a jurisdiction other than Prince Edward
Island, to pay In respect of the accident a total amount In excess of
(i)  the minimum iimit for motor vehicle liability insurance coverage

In the cother jurisdiction, or

(i)  the minimum limit referred to in paragraph (a),
whichever ig less, regardiess of the number of persons sustaining
bodily injury or dying or the amount of damages for accidental
damage to the insured automobile or its contents or both the insured
automobile and its contents,

(c) tomakeanypaymmmoac!azmantwhodaxmadmmmmg
from an accident that occurred in a jurisdiction in which the claimant
maymaksavalidclaimfurpaynmtofsudvdamagesman
unsatisfied judgment fund or similar fund, ;

(d) tomakeanypaymemtoaclamantwho-bgairymﬂedmm
asunofmoneyundermemkdpanyllahm%cmdwmctor
vehicle iiability Policy,

(&) to maksanypaymenttoad&nantnhomld othozw\sa be iegally
erititied to recover a sum of money urider any contract of Insurance
asaresultofﬂ’seacddaﬁ.oﬂ\erhnmoneypayableondeam that
excseds the sum that the person Is legally antitled to recover under
paragraph (1)0fdamo?ofﬂﬁs$ecﬁoa

(f)  subject to paragraphs (a), (b) and (8), to pay a ciaimant with respect
to any one accident a sum in excess of the difference between the
sum that tfw claimant is legally antitled to recover as damages from

# {he owner-or driver of the: automobile and the sum that the claimant
hmmhﬂl‘yenﬂﬂedto recover under any valid contract of
mum.wurthanmwpayableondeam as a result of the

@ to pay a clalmant the ﬁrst two hundred and fifty dollars in respect of

anydamages for accidental damage to the insured automobile or its
. contants or to both the insured automobiie and its contents, resulting
from . amr one accident, and
(hy to make” any payment respecting bodily injury, death or damage
caused directly or indirectly by radioactive material.

Where, by reason of any one accident, liability results from bodily Injury or
death and from damage to the insured automobile or its contents or to
both the insured automobile and its contents

7 (a) claims arising out of bodily injury or death have priority to the extent

of ninety five per cent of the total amount legally payable under the
contract over ciaims arising out of damage to the insured automobile
or its contents or to both the insured automobiie and its contents,
and

(b) ciaims arising out of damage to the insured automoblie or its
contents or to both the insured automobile and its conterts have
priority to the extent of five per cent of the total amount iegally
payable under the contract over ciaims arising out of bodily injury or
death.

Accidents invoiving Unidentified Automobiles

Where bodlly Injuries to or the death of a person insured under the contract
rasults from an accident invoiving an unidentified automobile, the claimant or a
person acting on behaif of the claimant shall

(@

(b)

()

report the accident within a period of twenty-four hours after the accident
or as soon after that period as practicable to a peace officer, a judicial
officer or an administrator of motor vehicle iaws,

deliver to the Insurer within a period of thirty days after the accident or as
soon after that period as practicable a written notice, stating that the
claimant has a causs of action arising out of the accident for damages
against a person whaose identity cannot be ascertained and setting out the
facts In support of the cause of action, and

at the request of the Insurer, make available for ingpection by the insurer,
whets practicable, any automobile involved in the accident in which the
person insured under the contract was an occupant at the time of the
accident.

Determination of Legal Liablilty and Amount of Damsges

M

Issues as to whether or not a claimant is legally entitied to racover
damages and as to the amount of such damages shali be determined

(a) by written agreement between the claimant and the insurer,

(b) atthe request of the claimant and with the consent of the Insurer, by
arpitration by
()  one person, if the partias are abls to agree on such person, of

(i)  where the parties are unabie to agree on one person, three
persons, one of whom is chosen by the claimant, one of whom
is chosen by the Insurer and one of whom is selected by the
wo persons so chosen, or
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(c) subject to subsection (3), by the Supreme Court of Prince Edward
Island in an action brought against the insurer by the claimant.

(2) The Arbitration Act appiles to an arbitration under paragraph (1)(b).

(3) Aninsurer may, in its defence of an action referred to in paragraph (1)(c),
contest the issue of

(a) the legal entitiement of the claimant to recover damages, or
(b) the amount of damages payabie,

only if such issue has not already been determined in a contested action
in the Supreme Court of Prince Edward Isiand.

6.  Notice and Proof of Claim

(1) A claimant claiming damages for bodily Injury to or the death of a
person resuiting from an accident involving an uninsured automobiie
or unidentified automoblie or a person acting on behalf of the
claimant shall

(a) within a period of thirty days after the date of the accident or as soon
after that period as practicable, give written notice of the claim to the
Insurer by delivering it personally or by sending it by registered mail to
the chief agent or head office of the Insurer in Prince Edward lsland,

(b) within a perlod of ninety days after the date of the accident or as
soon after that period as practicable, deliver to the Insurer as fully
detailed a proof of claim as Is reasonably possible in the
circumstances respecting the events surrounding the accident and
the damages resulting from it,

(¢) provide the Insurer, at the ingurer's request, with the certificate of a
medical practitioner legally qualified to practise medicine, describing
the cause and nature of the bodily injury or death to which the claim
relates and the duration of any disability resulting from the accident,
and

(d) provide the Insurer with detalis of any policies of insurance, other
than iife insurance, to which the claimant may have recourse,

(2) Statutory Condition 4 of subsection 220(2) of the insurance Act applies
with the necessary modifications where a claimant claims damages for
accidental damage to an insured automobiie or its contents or to both an
insured automobile and its contents.

7.  Notice of Legal Proceeding

(1) A claimant who is a person Insured under the contract or is a person.

claiming damages for bodily injury to or the death of a person insured
under the contract and who commences an action or other lagal
procseding seeking damages against another person owning or operating
an automobile invoived in the accident shall immediately deliver a copy of

the notice of action or other originating process to the chief agent or head ...
office of the Insurer in Prince Edward Island by deiivering rt pemmaly or’

by sending it by registered maii.

(2) Subject to subsection (3), if a claimant referred to in mbsw\‘lm [1 ) obtalrrs/

a judgment against the other person referred to In subsection (1) and is
unable to recover all or a portion of the sum awarded io the claimant in the
judgment, the insurer shall, at the claimant's :aquest pay to the claimant
tha sum or portion of the sum remaining dus. . .

(3) Before making payment under subsectioh {2}, the Insurer may require the
claimant to assign the claimant's judgrment to the Insurer and the Insurer
shatl account to the claimant for any recovery it makas under the judgment
of a sum In excess of tha total. ot the sum paid to the claimant, after
deducting the insurer's costs

8. Physical or Mental Examlnaﬂans and m!opda
(1) The Insurer has the rlgm and the claimant shall afford the Insurer an

opponumty :
(a) -onduct & physical or mental examination of any person insured
u:--w,:he contract to whom the claimant's claim relates at the time
and as ofter: as the Insurer reasonably requires and white the claim
lspsndh g, and

claim relate to the death of a person insured under the
contradt, lo initiate an amopsy at the Insurer's expense subject to the

law relatk‘fg to autopsies.
(2) The Iisurer shall provide the claimant, at the claimant's request, with a
~ .copy ol any medical, psychological or autopsy report relating to an
exam rmhm or autopsy under subsection (1).

"5, Limitations

(1)  No person shall commence an action to recover the amount of a claim
provided for under the cortract and under subsection 245(2) of the
Insurance Act unless the requirements of this Section have been
complied with.

(2) Every action or other iegal procesding against an Insurer for the recovery
of an amount of damages shall be commenced within two years after the
date on which the cause of action against the Insurer arose and not
afterward.

(0)
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10. Limitation of Benefit Payable

A claimant who is entiled o claim under more than one contract providing
Insurance of the type provided for under subsection 245(2) of the Insurance Act
may not recover an amount exceeding the amount which the claimant would be
entitied to receive if the clalmant were entitled to recover under only one of the
contracts.

11.  Application of General Provisions

In s0 far as applicable, the general provisions, definitions and exclugions and the
Statutory Conditions of this Policy apply with the necessary modifications io this *
Section. .

SECTION E - LEGAL LIABILITY FOR DAMAGEHTO A
CUSTOMER'’S AUTOMOBILE WHILE IN THE CARE,
CUSTODY OR CONTROL OF THE INSURED

SUBSECTION 1 - COLLISION OR UPSET

The Insurer agreas: . .

(a) to indemnify the Insured against the ilablity imposed by law upon the insured
for loss of or damage to a customer's automobi; including lts equipment while
attached, Inciuding relmbursement of. expensas incurred. for taxicabs,
public transportation or rental of a substitu(a amwnnbiln uused by coilision with
another object or by upset.

(b) to indemnify the Insurer of a customer's automobllo me amount paid by that
Insurer because of the operation of Section 254.3 of the Insurance Act and the
Fauit Determination Regulations made under that section, based on the degrea
that the Insured or drivs: waqn fault In the accident.

_EXCLUSIONS

The Insurer shal not be Iiaue under this wbsectlon t:
(a) for any amount in excess’ ofthe,iimn stated in subsection 1 of Section E of
ltem & of the Appiication or Certificate of Automobilo Insurance and
3 expendftures prwidad for in tha Additional Agreements of this Section; or

(b) lurlu-ordamam:

@) 1o contents of automoblies or trallers, for those amounts that the Insurer is
requlredhwmelnsumrofawstomersamonnbﬂemeamoummld
by that Insurer because of the operation of Section 254.3 of the /nsurance
Act and the Automobile Insurance Fault Determination Regulations made
under that Section, based on the degrea that the Insured or driver was at fault
in the accident

(0 occuring after theft of the automobile and before recovery by the insured; or
(i) caused diractly or indirectly by contamination by radioactive material.

DEDUCTIBLE CLAUSE

" Bach occurrence causing loss or damage covered under this subsection shall give

rise to a separate claim in respect of which the insurer’s liabifity shall be limited to the
amount of loss or damage in excess of the sum payabie by the Insured stated in
subsection 1 of Section E of fem 5 of the Appiication or Certificate of Automobile
Insurance, but always subject to the limit shown for any one customer's automaobile. If
the claim is one to which Section 254.3 of the Insurance Act (Direct Compensation
~ Property Damage) applies, the deductible under this section shall be the amount, if
any, stated in subsection 1 of Section E of ltem 5 of the Application or Certificate of
Automobile Insurance muitiplied by the percentage to which the driver of the
automobile was determined to be at fauit under the Direct Compensation — Property
Damage Automobile Insurance Fault Determination Regulations.

SUBSECTION 2 - SPECIFIED PERILS

The Insurer agrees to Indemnify the Insured against the llability imposed by law upon
the Insured for loss of or damage to a customer’s automobiie, Including its equipment
while attached, inciuding reimbursement of expenses incurred for taxicabs, public
transportation or rental of a substitute automobile caused by fire, lightning, theft or
attempted theft, malicious mischief, windstorm, earthquaks, hail, explosion, riot or
civil commotion, falling or forced landing of aircraft or of parts, rising water or the
stranding, sinking, burning, derailment, colilsion or upset of any railway car or
watercraft In or upon which the automobile is being transporied.

LIMITS OF LIABILITY APPLICABLE TO SUBSECTION 2

The Insurer shall not be liable in respect of any one occurrence for:

(i)  any amountin excess of the limits of liability stated in subsection 2 of Section £
of item 5 of the Application or Certificate of Automobile Insurance at each
specified location and expenditures provided for in the Additional Agreements of
thig Section;

(i} any amount at a newly acquired location in excess of the lowest limit of liability
stated for any spacified location;

(ii)) loss or damage to more than four automobiles at any location not used by the
Insured in the business specified in Item 3 of the Application or Certificate of
Automobile Insurance.

EXCLUSIONS
The Insurer shall not be llable under this subsection 2 for ioss or damage:

(a) from the explosion of tires or from explosion within the combustion chamber of
the engine of the automobile, unless the loss or damage is coincident with other
loss or damage covered by this subsection;




(b) caused directly or Indirectly by contamination by radicactive material;

(c) by theft from any open lot or unroofed space owned, rented or controlled by the
Insured, except the theft of an antire automobite;

(d) to the contents of automobiles or trajlers.

CO-INSURANCE CLAUSE

If at the time the loss occurs there are in or on the premises at the location where the
loss occurs a greater number of customers’ automobiles than the “Maximum Number
of Customers’ Automobiles” stated for such location In Section E of Htem 5 of the
Apptication or Certificate of Autornobile Insurance, the Insurer shall not be iiable for a
greater proportion of the amount for which it otherwise would be iiable than the
“Maximum Number of Customers’ Automobiles” stated for such location bears to the
total number of customers’ automobiles in or on the premises at the location at the
time the loss occurs.

ADDITIONAL AGREEMENTS OF INSURER

Whera indemnity is provided by this Section the Insurer shali:

(1)  upon receipt of notice of loss or damags, make such Investigations, conduct
such negotiations with the claimant, and effect such settiement of any resulting
claims, as are deemed expedient by the Insurer;

(2) defend In the name and on behalf of any person insured by this Policy and at
the cost of the Insurer any civil action that is at any time brought against such
person on account of ioss or damage; and

(3) pay all costs taxed against any person insured by this Policy in any civil action
defended by the Insurer and any Interest accruing after entry of judgment upon
that part of the judgment which ig within the limit(s) of the insurer's liability.

SECTION F — GENERAL PROVISIONS,
DEFINITIONS AND EXCLUSIONS

1. TERRITORY

This Policy applies only while the automobile is being operated, used, stored or
parked within Canada, the United States of America or upon a vessel plying between
ports of those countries,

2. CONSENT OF INSURED

No person shall be entitied to Indemnity or payment under this Policy who drives or
uses any owned automobile as defined in this Policy without the consent of the

Insured, or who Is an occupant of any other automobile which is being used without

the consent of the owner.

3. ADJUSTABLE PREMIUM COMPUTATION
(8 () The advance premiums are computed according to the terms shown
the Premium Computation Statement for the Policy period. e !

() The advance premiums referred to in (i) above are Sub]BCttO ad}mnort

at the end of the Policy period when the Insured shail.defiver. 1o the

Insurer a written statement of the current mformatlon necm'y o ad]ust\;
Statement. If the

the premium shown in the Premium Computation
adjusted premium so computed excesds the applicable advance
premium stated In fem 5 of the Application or Certificate of Automobile
Insurance, the Insured shall pay the difference. If such premium is less,
the Insurer shall return to the Insured the unearnied pramium subject to
the Minimum Retained Premium stated in ltem 5. -

(b) With respect only to subsactions 2 ({‘A:mpramnsﬁn) 3 (Specmed Perils) and 4
(Specified Perils axcluding theft) of ‘Sudbu G, if the premium is computed on a
MONTHLY AVERAGE BASIS: . ..

() the advence premiums shall be 75% of the annual premium computed on
the limits of liability and the rates ; mmmq gt each location; and
(i)  the advance premiums ielemed Lo in (i) above are subject to adjustrment at the
end of the Poficy perod. The samed premium shall be computed as follows:

1. the Insgred shall report 1o the Insurer, In writing, not later than 30
days afler the last day of each month the actual cash value of all

wied automobiles held for sale at each location on the iast

. business day of sach month. The value of ail owned automobiles not

fwo for sale must be included in the values reported for the principal

ocation i the mu wmpamy(;es) or district(s) in which the Insured
carrtes c:n Ness; and

2 . anavemge ofmetou\mll.vesreportedateam location shall be made
and il the premium on such average valuss exceeds the applicabie

) advance premiums stated in item 5 of the Application or Certificate of

“.. Automobile Insurance, the Insured shall pay an additional premium
- for such excess. If such premium is less, the insurer shall return to the
insured the uneamed premium. In the event of any report not being
made within the period stated stipulated then, for the purpose of
adjustment of premium only, the limit of liability at each location shait

be taken as the value at risk.

4 AuDIT

The Ingurer, through any authorized representative, and at all reasonable times, shall
have access 1o the Insured's books and records for the purpose of determining any
fact relating 1o this insurance.

5. TWO OR MORE AUTOMOBILES

An automobile and one or more trailers or semi-trailers attached to it shall be held to
be one automobile with respect to the limit(s) of liability under Sections A (Third Party
Liability), B (Mandatory Accident Benefits) and D (Uninsured Automobile Coverage)
and separate automobiles with respect to the limit(s) of liability, inciuding any
deductible provisions, under Section A.1 (Direct Compensation — Property Damage),
C (Loss of or Damage to Owned Automobiies) and E (Legal Llabliity for Damags to a
Customer’s Autornobile while in the Care, Custody or Contro! of the Insured).

6.  ADDITIONAL INSUREDS

TheInsureragreeatopayonbehalfofhefoﬂowingpersons:nmesameman and
to the same extent as If named in this Policy as the Insured:

Business Use =
(@  with respect to Sections A (Third Party Liability), B (Mandalory Accident
Benefits), D (Uninsured Automobile Coverage) and E {Legal Liabllity for
Damage to a Customer's Automobiie whiis in the Carc; .Custody or Control
of the Insured) of this Policy, every other person wha, with the consant of
the owner, drives in connection with the business described in item 3 of
the Application or Certificate of Automoblle insurance any aitomoblie
other than (i} an automobile owned by o registered in the name of such
additional insured person; or (if) an autbmobile whose operation or use is
axcluded in the General Provi )
Statutory Conditions of this Policy;
Driving Other Automobiles :
(b) with respect to Sec‘icml A (Third~ Liability), A.1 (Direct

Compensation — Property Damage), B (Mandatory Accident Benefits) and
D (Uninsured &mmbia Coverage) of this Policy, every active partner or

almismwwmeﬁmsuredandmespouseofsumWrsonand
the spouse of the insured, wiy with the consent of the owner drives for
pleasure purposes any automobile of the private passenger or station
wagon type, providad that (1) nelther such partner or smployee or his or het
spouse of Ihe spouse of the Insured is the owner of an automobile of the
rwatemrorstabonwagontype (ii) such other automobile is not
aamad.hlmdotlemdorregu!adyorfrequenﬂyusedbymelnsuredm
such-employes or pariner of the insured or by any persons residing in the
same dwelling premises as any of the aforementioned persons; (iii) the
operation or use of the other automobile is not exciuded in the General
Provisions, Definitions and Exclusions or Statutory Conditions of this
Policy; and (iv) Section A.1 coverage appiles only when such other
automobile Is In the care, custody or control of a parson raferred to in this
subclause and is not insured under another motor vehicle liability Policy.

6.1 DIRECT COMPENSATION ~ PROPERTY DAMAGE

o The:'insurer agrees to provide coverage under Section A.1 (Direct Compensation —

Property Damage) to a person whose automobile is in the care, custody or controf of
the Insured, provided that the automobiie is not (i) insured under another motor vehicle
liabiiity poiicy, or (i) being used for an Excluded Use under ciause 12 of the General
Pravisions, Definitions and Exclusions and is not an Excluded Automobile under
clause 12 of the General Provisions, Definitions and Exciusions of this Policy.

7. OTHER INSURANCE

Insurance under Sections A (Third Party Liability), B (Mandatory Accident Benefits) and
D (Uninsured Automobile Coverage) of this Policy is, in respect of a customer's
automobile, first loss insurarice. Section A coverage under any other valid motor vehicle
liability Policy in respect of that automobile is excess insurance only.

8. AUTOMOBILE DEFINED

Under Sections A (Third Party Liabifity), A.1 (Direct Compensation ~ Property

Damege), B (Mardatory Accident Benefits), C (Loss of or Damage to Insured

Automobile), D (Uninsured Automobile Coverage)

(a) Owned Automobile
The words ‘owned automobile™ mean an automoabile, including trailers and
attached equipment, while owned by the Insured and used for pleasure or in
connection with the business stated In item 3 of the Application or Certificate of
Automobile Insurance and an automobite sold in such business by the Insured
but not defivered to the purchaser, except an automobile the ownership,
operation or use of which Is excluded In the General Provisions, Definttions,
Exclusions or Statutory Conditions of this Policy.

Under Sections A (Third Party Liability), B (Mandatory Accldent Benefits), D
(Uninsured Automobile Coverage) and E (Legal Llablilty for Damage to
Customer's Automobile while In the Care, Custody or Contro! of the Insured)
(b) Customers Automobile
The words “customer's automobile® mean an automobile owned by another
whiie such automobtie Is being towed or pushed by an automoblle driven by the
Insured or an employee or partner or while in the care, custody or controf of the
Insured In the business stated in item 3 of the Application or Certificate of
Automobile Insurance but does not include an automobile:
()  owned or hired by any person insured by this Policy or by any person
residing in the same dweliling premises as such insured, or
(i)  sold by the Insured but not delivered to the purchaser.
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Under Sections A (Third Party Liability), B (Mandatory Accident Benefits) and

D (Uninsured Automobile Coverage)

(¢) Non-owned Automobile
The words “non-owned automobile® mean an automoblle not owned by the
Insured and, not being a custoners autornoblle, used for pleasure or in
connection with the business stated in item 3 of the Application or Certificate of
Automobile Insurance.

9.  OCCUPANT DEFINED

The word “occupant” means a person driving, being carried in or upon or entering or
getting on to or alighting from an automobile.

10. NEWLY ACQUIRED LOCATION DEFINED

The words "newly acquired location” mean ary new location acquired by the Insured In
the business specified in item 3 of the Application or Certificate of Automoblle Insurance,
and notified to the Insurer within 14 days foflowing the date of such acquisition.

11. EXCLUDED USES

Unless coverage is expressly given by an endorsement of this Policy, the Insurer shall
not be liable under this Policy while:

(a) the automobile Is rented or leased to another, provided that the following shall
not be deemed to be renting or leasing of an autornoblie to another,

(i) the use by an employee of his or her automobile on the business of the
employer and for which the employee is being paid;

(i) the use of an owned automobile by a customer pending retum of the
customer’s automobile which has been ieft with the Insured for repairs or
servicing; or

(iify the use of an owned autornobile by a customer for a period not
exceeding 30 days, pending delivery of an automobile for which a
purchase order or a iease agreement has been placed with the insured by
such customer;

and further provided that this exclusion shall not apply while an owned

automaobile, rented or leased to another, is in the care, custody or control of the

Insured for the purpose of maintenance or repair, and in such case this Policy

shail be first loss insurance;

(b) the automoblle is used to carry explosives, or radioactive material for research,

education, davelopment or industrial purposes, or for purposes Incidental.

thereto;
(c) the automoblie Is used as a taxicab, public omnlbus, livery, jitney or sightseeing

conveyance, or for carrying passengers for compensation or hire; provided that:”

the following uses shall not be deemed to be carrying passengers fur
compensation or hire:
(iy the use by the Insured of the automobile for the carriage of another

person, In return for the former's carriage in the automobile.  the latter; -

(i)  the occasional and Infrequent use by the Insured of the autornobile for the
carriage of another persons who shares the cost of the trip;

(i) the use by the Insured of the automobile for the carriage of a lemporary.
or permanent domestic servant of the Insured or his or her tpum or
common lew partner;

(iv) the use by the Insured of his or her automobile for the
or customers or prospactive clients or customers;

(v) the occasional and infrequent use by the litsured of the
transportation of chiidren to or from school of school activitles conducted
within the educational program; or

(d) the automobiie is being used, .

(i)  for the camrying of goods. ot rmlnrvm for oompmsatlon

(i) for public road consiruction, repair or maintenance; or

(i) asfarmor con’mctq{g eqiipment on behalf of others for compensation.

12. EXCLUDED Aurouosu ES :
The Insurer shall not be liable tnder tnis Policy for loss, damage injury or death
arising from the ownarship, use or ope

(8) owned by the insured In confection with or used for the purpose of any

business conducted by or any employment or occupation for wages or profit

ga.]ea In by the Insured other man as stated In tem 3 of the Application or
arfificals of Automoblle Insurancs;

owned by tha lnsumd which is desrgned or modified for racing purposes;

", provided by the insured to any person for regular or frequent use, except
an active pariner or a full time smployee of the business stated in item 3

of the Application “or Certificate of Automobile Insurance, and provided

“that this exclusion does not apply while the person is using the autormobile in
the business stated in Hem 3 of the Application or Certificate of Autornobile
Insurance;

(d} * owned or hired by the Insured, and

() designed for the bulk transportation of pefrolsum products or other
materials while being used for such purposes; or

(i) designed for the transportation of other automobiles, but a tow truck shall
not be deemed designed for such purpose.
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13. PERSONNEL OF OTHER GARAGES EXCLUDED

No person who is engaged in the business of sefling, repairing, maintaining, storing,
servicing or parking automobiles shall be entitied to indemnily or payment under this
Poticy for any loss, damage, Injury or death sustained while engaged in the use or
operation of or while working upon the automobiie as defined in this Policy in the course
of business, unless the person is the Insured or an employee or partner.

14. War Risks Exciuded

The Insurer shall not be liable under Sections A.1 (Direct Compensation — Property
Damags), B (Mandatory Accident Benefits), C (Loss of or Damage to Insufed
Automobile), D (Uninsured Automobile Coverage), or E (Legal Liability for Damage to
a Customer's Automobile while in the Care, Custody or Control of the Insured) of this
Policy for any loss, damage, Injury or death caused directly or indirectly by
bombardment, invasion, civil war, insurrection, rebeliion, revoiution, military “or
usurped power, or by operation of armed forces while engaged in hostilities, wmmor
war be declared or not. |

SECTION G ~ STATUTORY CONDITIONS
in these Statutory Conditions, unless the context otherwise requires, the word
“Insured” means a person Insured by this contract whether named or not. Statutory
Conditions 1, SandsshallapplynPollcywm-memtoSoclIonB

Material Change In Risk :
1. (1) The Insured named In this contiact shalf pmmpﬂy notrfy the Insurer or its
local agent in writing ofanyd'n.tw in the risk matarial to the contract and
within his knowledge.
(2) Without restricting the genarality of the foregoing the words “change in

the risk material to the contract” Include:

(a) any changé in the hsumble Interast of the insured named in this
gontract fnnthe. amonmbﬁe by sale, assignment or otherwise, except
thirough change of title by succession, death or proceedings under
the Bankruplcy. Act [Canada)
and. In respect of nsumnce against loss of or damage to the
amumnhle
. any morigage, flen or encumbrance affecting the automoblie afier

the lpplual‘k:n for this contract;

(c) any other insurance of the same interest, whether vaiid or not,
covering loss or damage insured by this contract or any portion
thereof.

Prohibited Use by insured

2. (1), The Insured shali not drive or operate the automobile

; (@) uniess he is for the time belng either authorized by law or qualified
to drive or operate the automobile; or

{b) while he is under the age of 16 years or under such other age as is
prescribed by the law of the province in which he resides at the time
this contract is made as being the minimum age at which a licence
or permit to drive an automobile may be issued to him; or

(c) for any illicit or prohibited trade or transportation; or

(d) in any race or speed test; or

(e) while his license to drive or operate an automobile is suspended or
while his right to obtain a license Is suspended or while hs is prohibited
under order of any court from driving or operating an automobile.

Prohibited Uss by Others

(2) The Insured shall not permit, suffer, aliow or connive at the use of the
automoblie

(a) by any person
() unless that person is for the time being either authorized by
law or qualified to drive or opsrate the automobile; or
()  while that person is under the age of 16 years or under such
other age as is prescribed by the law of the province in which
he resides at the time this contract is made as being the
minimum age at which a license or permit to drive an
automoblie may be Issued to him; or
(b) for any fllicit or prohibited trade or transportation; or
(c) in any race or speed test; or
(d) by any person who is a member of the househoid of the Insured
whila hig license to drive or operate an automobile is suspended or
while his right to obtain a license is suspended or while he is
prohibited under order of any court from driving or operating an
automobile.
Requirements Where Loss or Damage to Persons or Property
3. (1) The Insured shal,
(a) promptly give to the insurer written notfice, with all availabie
particulars, of any accident involving loss or damage to persons or
proparty and of any claim made on account of the accident;
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(b} verify by statutory declaration, if required by the Insurer, that the
claim arose out of the use or operation of the automobile and that
the person operating or responsible for the operation of the
automobile at the time of the accident is a person insured under this
contract, and

{c) forward immediately to the Insurer every letter, document, advice or
writ received by him from or on behalf of the claimant.

The Insured shall not,

(@) voluntarily assume any liability or settle any claim except at his own
cost; or

(b) interfere in any negotiations for settlement or in any legal
proceeding.

The Insured shall, whenever requested by the Insurer, aid in securing
information and evidence and the attendance of any witness and shall co-
operate with the Insurer, except in a pecuniary way, in the defence of any
action or proceeding or in the prosecution of any appeal.

Requirements Where Loss or Damage to Automobile

4. (1)

@

@
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Where loss of or damage to the automobile occurs, the Insured shall, if
the loss or damage is covered by this contract,

(a) promptly give notice thereof in writing to the Insurer with the fullest
information obtainable at the time;

{b) at the expense of the Insurer, and as far as reasonably possible,
protect the automobile from further loss or damage; and

(c) deliver to the Insurer within ninety days after the date of the loss or
damage a statutory declaration stating, to the best of his knowledge
and belief, the piace, time, cause and amount of the loss or
damage, the interest of the Insured and of all others therein, the
encumbrances thereon, all other insurance, whether valid or not,
covering the automobile and that the loss or damage did not oceur
through any wilful act or neglect, procurement, means or
connivance of the Insured.

Any further loss or damage accruing to the automoblie directly or
indirectly from a failure to protect it as required under subcondition (1) of
this condition is not recoverable under this contract.

No repalrs, other than those that are immediately necessary for
protection of the automobile from further loss or damage, shall be

undertaken and no physical evidence of the ioss or damage shall be.

removed,
{a) without the written consent of the Insurer; or

(b} until the Insurer has had a reasonable time to make they*/

examination for which provision is made in Statutory Condition:5
Examination of Insured '

The Insured shall submit to examination under oath, and shall pmducef
examination at such reasonable place and time as is designated by the
Insurer or its representative all documents in his possession or control
that relate to the matters in question, and he shall permnt extracts and
copies thereof to be made. e .

Insurer Liable for Casgh Vaiue of Automobale

The Insurer shall not be liable for.more than ii'te actual cash value of the
automobile &t the ime any ioss or damage occurs, and the loss or
damage shall be ascertained or estimated according to that actual cash
value with proper deduction for depreciation, however caused, and shall
not exceed the amount that it would. cost to repair or replace the
automoblle, or any part thereof, with matesdal of like kind and quality, but,
if ary part of the automobile is obsolete and out of stock, the liability of
the Insurer In sspedt thereof shall ba limited 1o the valus of that part at
the time of loss or damage, not excseding the maker's latest list price.

Repair of Re;iiacement L

Excepl whers s praisal has been made, the In r, i of rt
vayment, may, wiling essonable fme, repalr, rebulld or replace the
property darmiaged of lost with other of Tike kind and quality i, within seven

tays after the f‘ec&!gz ol the proof of loss, it gives written notics of its

intention to de so.

hio ébandonmnt Salvage
. .

. he insurer’s consent. If the Insurer exercises the option fo replace the

There shall be no abandonment of the automobile to the insurer without

attomobile or pays the actual cash value of the automobile, the salvage,
if any, shall vest in the Insurer.

In Case of Disagreement

in the event of disagreement as lo the nature and extent of the repairs
and replacements required, or as to their adeguacy, if effected, or as to
the amount payable in respect of any loss or damage, those questions
shall be determined by appraisal as provided under the Insurance Act
before there can be recovery under this contract, whether the right to
recover on the coniract s digputad or not, and independerdly of all other
questions. Thare shall be no right Yo an appraisal untl 2 spacific demand

therefor is made in writing and until after proof of loss has been delivered.

Inspection of Automobile

5.  The Insured shall permit the Insurer at all reasonable times to inspect the
automobile and its equipment.

Time and Manner of Payment of Insurance Money

6 (1)

)

()]

Who May Give Notice and. Froofs ot Claim

The Insurer shall pay the insurance money for which it is liable under this

contract within sixty days after the proof of loss has been received by it or,
where an appraisal is made under subcondition (8) of Statutory Condmcn 4
within fifteen days after the award is rendered by the appraisers.

When Action May be Brought
The Insured shall not bring an action to recover the amount
under this contract unless the requirements of Statutory Conditio
4 are complied with or until the amount of the loss has been ascertal
as therein provided or by a judgment against the Insured after
issue or by agreement between the partles wnh the w
Insurer.

Limitation of Actions

Every action or proceeding under the eontraet
respect of a claim for indemnification for liability of the, Insured for loss or
damage to property of another person or for personal injury to or death
of another person shall be commenced within two years after the liability
of the Insured Is established by a court.of compatent jurisdiction and not
afterwards, Every other action or proceeding against the Insurer under
the contract in respect of [oss or damage to the automobile shall be
commenced within two years: from the'time the loss or damage was
sustained and not afterwards

7. Notice of ¢laim may ba givenand proofs of claim may be made by the agent of
the Insurad named in this contract In case of absence or inability of the Insured
to give the notice or make the proof, such absence or inability being
satisfactorily accounted for or, in the like case or if the Insured refuses to do so,
by a person to whom any patt of the insurance money Is payable.

Termination

8. (1)

(3

4

&

Hoties
9. (1)

@)

This oontract may be terminated,

(a) W the Insurer giving to the Insured fifteen days' notice of
termination by registered mail or five days’ written notice of
termination personally delivered;

{by by the Insured at any time on request.

Where this contract is terminated by the Insurer,

(a) the insurer shall refund the excess of premium actually paid by the
Insured over the proportional premium for the expired time, but in
no event shall the proportional premium for the expired time be
deemed to be Iess than any minimum retained premium specified;
and

(b} the refund shall accompany the notice unless the premium is
subject to adjustment or determination as to the amount, in which
case the refund shall be made as soon as practicable.

Where this contract is terminated by the Insured, the Insurer shall refund
as soon as practicable the excess of premium actually paid by the
insured over the short rate premium for the expired time, but in no event
shall the short rate premium for the expired time be deemed to be less
than any minimum retained premium specified.

The refund may be made by monay, postal or express company monsy
order or cheque payabie at par.

The fifieen days mentioned in clause {8} of subcondition (1) of this
condition commences to run on the day following the receipt of the
registared letter al the post office 1o which it is addressed.

Any written notice 1o the Insurer may be delivered at, or sent by registered
mail to, the chief agency or head office of the Insurer in the province.
Written notice may be given 1o the Insured named in this contract by letter
parsonally deliversd to him or by 1 i mail ssed o him at his
latest post office address as notified to the Insurer.

=, : 5

inn this condiion the expression B
outside Canada.
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Call informco at (416) 285-1700
@ FAX {418) 286-9018 to order
The Insurance Wording Hesource this form.



